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MR, SINCLAIR: Mr. Chairman and 
gentlemen, I should like to discuss the 
question of highway crossings at grade, 
which in non-technical language are known 
as level crossings, 

THE CHAIRMAN: That is your 
subject matter? 

MR DLNCLALRs:) Yes. iy a number 
of the incidents described by Brotherhood 
witnesses warnings were given as trains 
approached road crossings. The value of 
such a warning must be considered in the 
light of the evidence given with respect 
to the ability of an engineman to take any 
effective action in such circumstances, 

Exhibit 112 was filed to show 
the relative stopping distances for motor 
Venicles and trains, That exhibit was 
Fited py ire. rraine: Based on this infor- 
mation, Mr. Fraine expressed the view that 
by the time the head-end crew of a train 
concludes that a car approaching a crossing 
PSaenobeecolne LO Stop 1b 18 too tate, for the 
engineman to take any effective action to 
Slow down or stop the train, The amount 
by which a train can be slowed down will 
not generally be sufficient to reduce the 
damage done by the impact, having in mind 
the relative weights of ‘the engine and the 


train and cars and the automobile, 
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Mr, Fraine's opinion was that the 
most that a member of the head-end crew of 
a train can do is to make sure that the 
bell is rung and the whistle is blown, but 
if this does not cause a car approaching 
the crossing to stop, the application of 
the brakes is not likely to be of much 
help. 

Fraine, Velume 18, pages 2341- 
2345. 

Volume 19, pages 2473-2475. 

Brotherhood witness Lancaster 
from the Santa Fe suggested that applying 
the brakes might have value in avoiding or 
reducing the effect of accidents, but on 
cross-examination he admitted that when 
trains are going at high speeds the engine- 
man is pretty well helpless because at a 
time when effective action might be taken 
the crew on the engine cannot know what 
Sort-of decision the driver of a,car is 
likely to make, He agreed with me that 
the engineman would not be expected to 
apply his brakes on all occasions when 
there was any doubt about what the driver 
of a car was likely to do as he was 
approaching a level crossing. 

Lancaster, Volume 48, page 6905, 

Volume 49, pages 6973-6979. 


Mr, May, Local Chairman of the 
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Brotherhood of Locomotive Engineers at 
Revelstoke, gave evidence at Vancouver, 
He agreed with a statement of his Grand 
Chief Guy Brown, which was as follows: 
"Itiis difficnrlt or impos- 
Sible for the locomotive engineer 
to know whether the driver of a 
vehicle approaching a highway crossing 
is going to stop on reaching the 
crossing or will remain stopped upon 
arrival at the crossing," 
Further Mr, Brown went on to say, and 
Mr, May agreed that the conduct of such 
drivers “is totally unpredictable," 
May, Volume 59, pages 8271-8272. 

That 28 alivL wish=toesayeon that 
SOU. I turn now to the question of 
experience operating diesels in road 
Prelenvy service without firemen, £ 
mentioned this in my preliminary remarks, 
but I intend to deal with it a little more 
ieee... 

Canadian Pacific and other 
railways have had considerable experience 
in operating electric and diesel loco- 
motives. in road freight service without 
a fireman, Their successful experience 
in these operations adds support to the 
view that a fireman is not required to 


act as a lookout on diesels in road 


| oe ey : ie 
| : , wre -eobe pave 
oe S&S sv me Sad 4 Leyes { 
; Au - 7 
Pa et i Cee te 4 ns a | | 
a7 oa ie 3 a ~~ vise -" aha i) ~ " » ~~ 9 Fy rd 
mab ade . : See! Ce 1 A te 4 aS ats al a ; oo 
a eee ; . A i¢ + cra tat | 
Le Ee Pa | ‘ . 
Sika. Fk deen » aes ah 
: ; : Bet a rs fee ‘ rr reve ) a 
SANE a Pret, BN vi tli wer a Y Ww oe ws, 
Rey it sien 8 
ate tc 
CA te Ser 
& " . 
pe cen Pu; 
é 
: ae aaa es 
at , wh ca eo 
es, Ga Se 
7 
* he Piet tee 
ey nee ‘ d : 
bak SS 
*: 
F Px / 
ue i 
ee 
asn 
Gry ae BY 
Lives 


y 
B 
1 

4 . ’ 

rr Som 

ark eh 
7 BTS # Pee ge 64 yee st ee a fs ‘eis : 
ai. PO Pee | } } ; er fei 


Glee y aout a 


Sh OM gf nes nab tae " ; ca 


ce 


; XGOIO Dee Of Eset cpr 
‘ aM) . 
i] " ws ie ; . ea gp aA 7 
q is. ea rt ¢ * | a tf vs 


sae c Pd 
4 

BE ina be af boy 
i 
ma 


ve mie daom gs isl 


vr. hoon. slits ees pede PS st if 


. 
Cl 


haz ‘ a ‘4 ae sla bea! me 


~-* i. ani ‘ oP 
iv P + : ‘ ay ’ . , 
ae i pace lhl 


—- 9051 - Mr, Sinclair 


freight service, 

Canadian Pacific's electric 
operations between Port Dover, Galt and 
Waterloo, Ontario, a distance of some 
69 miles, are freight operations and are 
carried en by a five-man crew consisting 
of a metorman or engineman, a trolleyman, 
a conductor and two trainmen, in some 
cases, and in other cases by a four-man 
crew where one of the trainmen also does 
the work of the trolleyman, we evidence 
was that where there was a trolleyman in 
the case of a five-man crew on a train 
that trolleyman when he is there does not 
take the place of a fireman as leokout 
because he rides at the rear of the loco- 
motive, facing the rear, Only the head 
trainman and the motorman ride in the cab, 

Fmerson, Volume 32, pages 4417- 
NNO3, 

Canadian Pacific also operates 
three 44-ton diesels on its subsidiary, 
the Aroostook Valley Railway in Maine, 

a distance of some 32 miles, This is a 
freight operation with local switching. 
The crew on these diesels consist of an 
‘ engineman and trainman on the head end, 
and a cenductor and trainman on the rear 
end, The evidence Teena t this 


operation has been carried on successfully 
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without firemen, 

THE CHAIRMAN: How long has that 
been operating? 

MR, SINCLAIR; Since the transfer 
from electric power, from vatenary power, 
to diesel power, It has been going on for 
ten years or so, from right after the war. 

Emerson, Volume 32, pages 4424- 
Nas, 

Then there is the Quebec North 
shore and Labrador Railway, which runs from 
Seven Islands to Knob Lake, Quebec, a 
distance of some 350 miles, This railway 
is operated as a heavy traffic railroad, 
There are very heavy trains, much heavier 
than the freight trains on the Canadian 
Pace ta Cr The crew consists ef an engine- 
man and trainman on the head end and a 
eonductonr! and trainman on, the mear.end, 
There are only two men on the head end of 
those trains. 

Mr, Bybee, the superintendent 
of that railway, gave evidence that its 
operating safety record is good and that 
he did not think it, would be,dmproved) by 
having another man in the cab of the 
leading unit. He stated also that he 
had received no complaints from the engine- 
man or the trainman about operating with- 


out a fireman, 
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yduelep Volume 27, pages 3685- 
3687. 
| Pages 3712-3714, 

Pages 3720-3722. 

Evidence was also given by 
Mr, Kiley of a number of inter-city electric 
railways in the United States which operate 
without a fireman, some of these electric 
railways carry only passengers, but most 
also have freight operations and some carry 
on primarily or exclusively freight 
operations, Most of them run through very 
congested urban areas, They operate 
without firemen, 

1 oio.d gal 0) Mi rome Ace ee 

Kiley, Volume 28, pages 3952-3963, 

As the Commission knows, diesel 
and electric locomotives are operated in 
road service by some Furopean railways 
without firemen. The evidence before the 
Commission is that there is no instance on 
European railways where there are three 
men employed on the head end in road freight 
service, 

Koster, Volume 6, page 700, 

Emerson, Volume 32, page 4404, 

Exhabate SO, 

Moreover a comparison of the 
accident statistics of Canadian Pacific 


and the European railways shows that the 
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safety record of European railways is 
comparable to that of Canadian Pacific, 
and in some respects better, 

ExXALbLG 101% 

Emerson, Volume 32, pages 44413. 
HNL, 

The Commission when it was in 
Europe had the opportunity of riding 
some 1,800 miles on European railways, 
on trains, on engines, in vans, and of 
course some in passenger coaches, The 
Commission observed electric and diesel 
multiple unit operations with one man in 
the control cab in France, Switzerland and 
Holland, They observed electric loco- 
motives operated with two men in France; 
with one man in Switzerland; with one man 
in Holland, at the head end, In France 
the Commission observed diesel locomotives-- 

THE CHALRMAN?S Me, oinclais -. 
am sorry to interrupt you, but my 
attention was caught first by that 
reference to 1,800 miles. Was that the 
total distance the Commission and counsel 
and the parties rode, or is that the 
aggregate of the number of miles in 
which someone or some member of the 
Commission was in a cab? 

MR, SINCLAIR: That is where the 


Commission was making viewings; that is 
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where they actually rode, As you will 
recall, sometimes there was one member of 
the Commission and one counsel up on the 
engine, the rest being back in the train, 
They were shifting back and forth from 
time to time, For instance, you will 


recall the movement on the St, Godard line, 
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THE CHAIRMAN: My point is the 1,800 
miles was the total number of miles covered on 
the various days that we went out from Paris, 
Berne, Amsterdam and London, 

MR. SINCLAIR: Piet: ts. rreno. 

THE CHATRMAN: Buc Tt do0es nee mean 
that some member of the commission was in the 
cab of; one of these locomotives for the whole 
1,800 mites. 

Mie OINOLAITHs P No 10 -docs Tot, 

THE CHAIRMAN: ALI right. sigvehn cats! 
what f want to be accurate about, Now, you are 
Beeesiierioy detail. are: you, about, thes practice 
CimecherNuUMvernOreche crew ie Une Cabby 1 rmeune 
VaRrProusocountries . 

MA. SINCLAIR: “Yesr 

THE CHAIRMAN: Would you just do that 
again? 

MR. SINCLAIR: T was saying that you 
observed in France, Switzerland and Holland 
electric and diesel multiple unit operations 
with one man in the cab, 

THE CHAIRMAN: I did not hear “that. 

MR. SINCLAIR: The commission observed 
in France, Switzerland and Holland electric and 
diesel multiple unit passenger operations with 
Gnermanin the cab 

THE CHAIRMAN: I have some recollection 
that it made a difference what hour of the day or 


night but that did not apply to the particular 
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aeode lee Mr Sinclair 
operation you are now speaking about? 

MR, SINCLAIR: The only place where 
thatapplies is in Switzerland and that is shown 
on Exhibit 180 under notes 7 and 8. In electric 
operations during certain times of the night a 
second man is on the locomotive in multiple unit 
operations, The only time there is en extra man 
4s when there are no passengers carried at al 
that is, where they would be deadheading multiple 
unit equipment. In all other cases, day or night, 
there is one man. 

THE CHAIRMAN: Then note 8 is the 
exception to what you are now talking about, 
electric and diesel multiple unit passenger 
operations. 

MR. SINCLAIR: Yes. The only excep- 
tion is when there are no passengers on Tue 
train at all. Then a second man is put in the 
cab in multiple unit operation. On electric 
locomotives the Commission observed them in France 
with two men, one man in Switzerland and one man 
ine sHotwands 

THE CHAIRMAN: France what -- two? 

MR. SINCLAIR: Two and Switzerland 
one and Holland one. In Witzerland, of 
course, the exception as shown on Exhibit 180 
for certain night hours would apply. 

THE CHAIRMAN: Notes 7 and 8. 

MR. SINCLAIR: Nhat is right. 


MR. LEWIS: Note 7. 
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THE CHAIRMAN: Pardon? 

MR. LEWIS: Note 7 as far as this is 
concerned, Note 8 deals only with multiple units. 
MR, SINCLAIR: Seven and nine, 

THE CHAIRMAN: Seven and nine, All 
baa em gh re 

MR, SINCLAIR: In Franee the Commission 
observed diesel locomotive operation with an 
engineman but because there was no dead man con- 
trol another man was in the cab whose sole and 
only duty was to be available in case the engine- 
man was incapacitated, in Switzerlandas 
observed, dicsel freight operation with ene: man 
fieune cab and similariy injHol land, 

The Commission heard from Mr, Emerson 
about the resolution of the International Associ- 
ation of Railways, and the Tesoluvlonewas eine coepe 
words: 

"The handling of a diesel locomotive 
may se entrusted to a single person." 

Volume 32, pages 4410-4411, 

Mre.. Emhorr, called by tne Firemnen's 
Union and the General Secretary of the Inter- 
national Transport Workers Federation, gave 
evidence of a resolution of the congress of his 
association, and I should like to quote it. 

MR, LEWIS: The railway section. 

MR. SINCLAIR: The railway section, 
yes. He gave evidence of a resolution of the 


railway section of his association and I am 
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BOing to quote part of it. 
"In order to safeguard the future 

of locomotive men, to prevent exploita- 

tion and the imposition of intolerable 

conditions upon them we affirm that as 

a general rule two men should be em- 

ployed in the cabs of these new, 

costly and powerful machines," 

That was the resolution. DOG reeas 
more to it but that is the meat of it. 

Volume 52, page 7477. 

The type of machines, of course, to 
which reference was made were diesel and electric 
locomotives. In fact, as the @®mmission knows, 
and as is shown from Exhibit 180A, which was 
developed during the European observations and 
was agreed to between counsel, in Europe the 
railways are moving from two men to one man on 
locomotives in road service, Tne TPrscerna.] 
cation of this beyond what had already been 
established in Switzerland and Holland was in 

| France where diesel units equipped with dead man 
| control will only have one man in the cab in road 
service, That is shown in Exhibit 180A. 

THE CHAIRMAN: What number? 

MR, SINCLAIR: 130A. This further 
information was developed since Mh, Emerson gave 


evidence and it was developed when the Commission 


was in Europe. In Britain the matter has not 


been resolved, and if I may be pardoned a 
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preazciion iv is this, that as eeresult of the 
negotiations now in progress at least some 
manning by one man in road operations, both 
passenger and freight, of electric or diesel 
power will evolve, 

THE CHAIRMAN: Well, we have taken 
hearsay but I do not know whether we can take 
ar prediction, 

MR, SINCLAIR: I quite understand, 

THE CHAIRMAN: Unless Mr. Lewis joins 
with you, of course, 

MR, LEWIS: I do not think You should 
take a prediction, 

THE CHAIRMAN: In the United ~Kinedom 
you have two men and not three, That is your 
point. 

MR, SINCLAIR: ThateissrTene eee Oo va) 
muitiple unit electric operations there is one 
man in Britain today, as shown by Exhibit 180. 

When the Commission was riding on the 
locomotives in Switzerland and Holland where there 
was no second man on the locomotive, surely they 
did not feel less safe and surely the operations 
were not less efficient than when they were riding 
on the Canadian Pacific where there were three 
men in the cab; When they had in France a 
second man on the locomotive because it had no 
dead man control, could it be said that that 
second man was required when adequate dead man 


control devices were available? Indeed, in 
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France when they were applied that man, who was 
there only for the purpose of being available in 
case the man was incapacitated, was taken off, as 
I have said, and as shown by Exhibit. 180A, 

Now, in road operations in Europe, 
whether freight or passenger, it is my submission 
that the party as a whole when it was on these 
trains must have been impressed by the safety and 
efficiency of those operations that they saw and 
in whichsthey took part. VeUs ease Niytenmorson 
pointed out, European railways do not have as 
good warning devices as are on the trains in 
Canada, Porm instance.) the pbellis ,~woisacies 
and particularly the headlights are not equal 
to those that are found on North American power, 
Again, it must have been apparent to everyone in 
the party in Europe that the signal systems 
WEeremnoUjas .castly Seem not as easily tdentatied, 
as our searchlight type of signals which are 
eeneralily Msecd on tne Canadian iPactivic and woich 
the Commission observed when riding on the engines 
on a number of occasions on the Canadian Pacific, 

The Commission in the move from Dijon 
to Berne saw in both France and Switzerland 
areas of heavy grades, sharp curvatures, places 
where there were slide fences and snow fences, 
in Switzerland on the St. Gotthard “Line; the 
Commission saw snow sheds and extremely heavy 
snow fences built with steel and concrete, The 


Commission also observed in Switzerland large 
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rotary plows for snow removal and snow cleaning 
and fighting slides, These were observed in 
the shops at Erstfeld, 

The Commission saw gradients in 
Switzerland that were more severe, with curves 
more sharp, than are on the Canadian Pacific 
whose maximum grade, as is in Salelere ies as) eels 
These condi tions in Switzerland, the heavy grades, 
the sharp curvatures, the difficult Situations, 
did not result in different crew assignments on 
those parts of the railways where they occurred, 
The crew assignments are the same. 

I want to expand just a little on the 
point I made in my general opening with respect 
to the experience of operating diesels in passen- 
ger service, In my respectful submission, the 
most conclusive answer to the suggestion that 
firemen are required when travelling over the 
road in freight service, leaving aside for the 
moment switching €n route, is the fact that 
passenger trains are operated successfully with 
only two men in the cab.on the Cenadian Pacific. 
On passenger trains with steam locomotives, one 
of these two men, because of his firing GUULES. 
had primary and demanding duties that took up 
a, Substantial part of his time. In hand ey UN assly gs 
days and on hand fired locomotives that are still 
operating, according to the evidence that occupies 
a great deal of a fireman's time. 
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locomotive in passenger service has proved to be 
quite adequate in spite of the higher speed of 
passenger service, In my Vespectiul submission, 
this should dispose of the question of requiring a 
third man as a lookout on diesels in freight 
Service as lar -astoperataonascvyermtune, roa0 are 
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As I mentioned earlier, the 
experience of Canadian Pacific with self- 
propelled gas electrics and Budd cars where 
only one man is in the cab operating at high 
speeds in passenger service clearly indicates 
that when the engineman has a sufficiently 
clear view ahead, even a second man in the 
cab does not add to the safety of the 
operation. 

The Commission will recall that 
the ratio of passenger train accidents per 
million train miles for the company's self- 
propelled operations and gas electrics 
Pa w0erol Cal Co thay for ite steam and 
diesel locomotives, one, of course, having 
one man in the cab and the other two. 

Emerson, volume 32, pages 4516- 
q5 19% 

Exhibit 190 shows statistics. 

In the result , therefore, it 
is my submission that the reasons advanced 
by the Brotherhood for requiring a fireman 
to act as a lookout on a diesel in road 
freight service are not valid, that the 
incidents the Brotherhood witnesses have 
referred to do not support the view that a 
fireman is required for that purpose and 
that the exrérience of railways in operating 
without a fireman in Canada, in the United 


States and in Europe demonstrates that safety 
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will not be adversely affected if firemen 
are not employed in road freight service. 

On the contrary, the presence of 
the firemen, may, in my submission, have an 
adverse affect on the safety of such operation. 
With two men on the left side, both having 
a duty to keep a lookout ahead, both having 
a duty also to carry out running inspection, 
it is inevitable that one will tend to rely 
on the other to perform the work and the 
result will frequently be that the job is 
not done properly by either. 

This matter of the division of 
responsibility and its tendency to cause 
men to be less alert was commented on by 
a number of the company's witnesses. Mr, 
Crate's view was that when you had two 
men on the left side of the cab with the 
same responsibility there was a tendency 
for one to rely on the other. 

Crate, volume 23, page 3068. 

Mr. Gonder said -- and I quote -- 
that "when one knows that he alone is 
responsible for an operation he tends to 
be more alert than if he knows that if he 
does ease up there is someone else who may 
take up the slack." 

Gonder, volume 30, page 4193. 
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Europe that the basis of the operation there 
is to put responsibility in a place and keep 
it there, not to divide it unnecessarily. 
That is their cardinal operating rule. 

Mr, Emerson commented on this 
matter and expressed the Opinion, based on 
his own experience, that having someone around 
who is not particularly occupied is a source 
of distraction. He also noted in one of his 
trip reports that the fireman dozed part 
Ol Pierre: It is a normal thing when a 
fellow is not busy. 

Emerson, volume 34, page 4.699, 

Exhibit 185, page 4, 

This happened even though the 
vice-president was on the engine. 

I dealt quite frlly with this 
matter of lack of alertness because of 
divided responsibility and the closely 
related matter of distraction when subnitting, 
in connection with yard operations, tls the 
removal of the fireman would tend to improve 
the company's safety record rather than the 
contrary. Substantially the same points 
apply here, and I do not think I need go over 
them again, 

Briefly, my submission is this: 
by having a fireman on the left side with 
duties which are a duplication of the head 


trainman's duties, the likelihood is that those 
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duties will not be performed as well as 
they would be if there were no fireman. 
This will result partly because each man 
will tend to rely on the other to do the 
job, and partly because the presence of a 
third man with nothing much, in particular, 
to do, will tend to be a distraction to 
the other two men in the eab who have 
definite and distinct duties. 

That concludes what I have to 
say about the need for firemen to act as 


lookouts on diesels in road freight service, 


The second point was the matter 
of signal passing. There can be no doubt 
that in the past, on occasions, there has 
developed the practice in road freight service 
for the fireman in given circumstances to 
be used as a signal passer as a matter of 
convenience to the ground crew, and, in 
the oddcase, to expedite the movement. 
L think it is likely that his use as a signal 
passer has increased somewhat since the 
introduction of the diesel because on diesels 
he is released from his firing duties which 
previously engaged part of his time at least. 
Now the question before the 
Commission, of course, is not whether a 


! 
fireman has in the past been used but, 
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rather, whether firemen are required to 

be used as signal passers for the safety 
and efficiency of freight operations on 

Canadian Pacific. 

The company's position is that 
firemen are not required. In order to 
satisfy itself that they are nt required, 
the company made a very careful check on 
its operations through its officers, and 
they were unable to find any place where 
a fireman was required as a signal passer 
while switching -en route. 

Mr, Fraine referred to checks 
he has made on the MacTier subdivision and 
to checks made by local officers on other 
parts of the railway, and stated that he 
did not know of any place on Canadian Pacific 
where switching en route could not be done 
with the train crew giving signals direct 
to the engineman. 

Fraine, volume 18 pages 2303- 
2305. 

Mr. Fraser, general superintendent, 
Alberta, stated there was no necessity to 
use the fireman as a signal passer in making 
moves in the territory under his supervision, 
which is Alberta. 

Fraser, volume 20, page 2638. 

Mr. Crate made a check of the Parry 


sound and North Bay subdivisions and concluded 
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that there was no place in those subdivisions 
where signals could not be relayed direct to 
the engineman. 

Crate, volume 23, pages 3024- 

3020) 

Mr. Hooley stated there were no 
places in British Columbia where, if all three 
trainmen are used, signals cannot be given to 
the engineman without using the fireman, to 
his knowledge. 

Hooley, volume 31, pages 4325, 

Volume 34, pages 4800 to 4801. 

In spite of these checks, in 
Spite of the fact that the Commission heard 
this evidence, and that the Brotherhood heard 
It, the Brotherhood challenged these views 
and adduced evidence through their witnesses 
that firemen were in fact required, according 
to them, to pass signals while switching en 
route at a great many locations across the 
system. They laid particular stress on 
British Columbia. 

Before the viewings of the Commission 
had been completed in British Columbia, I 
understood counsel for the Brotherhood to have 
modified this position somewhat and to have 
conceded that although it might be possible, 
as the company had stated, to carry out swit ching 
en route without using the fireman to pass 


Signals, nevertheless he reserved the question 
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whether this switching could be done safely 
and efficiently in some locations without 
using the fireman as a signal passer. 

Notwithstanding this somewhat 
changed position of the Brotherhood, I think 
it might be the simplest way if I dealt with 
this matter at each location across the 
country at which the Commission heard evidence 
and which it was asked to view, so that I may 
state the company's evidence and position with 
Préesard to id They all deal with diesels in 
road freight service, although many of them, 
in fact most of them, took place in yards when 
making up trains or switching en route. 

Gait, “exhibiG 270: 

Witness Hopkins for the Brotherhood 
gave evidence that when a train going east has 
to set off cars in the yard marked "D" on 
the sketch, the fireman must be used to pass 
Signals while the train is backing on the east 
leg of the Wye because of the curve on his 
side. He also stated that a train going 
west which has to set off cars in that yard 
must use the fireman on the first part of 
the reverse movement eonine into the west leg 
of the Wye. 

EVEN volume 54, pages 7612 
to 7621, 

Pages 7710 to page 7741. 
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The viewings on this location were 
made by the Chairman of the Commission on 
April 29th and by the other members of the 
Commission on June 2ist. On both these 
occasions it was demonstrated that the movement 
by an eastbound train backing cars on the east 
leg of the Wye could be carried out if the 
members of the ground crew positioned them- 
selves properly on the engineman's side and 
gave signals direct to the engineman. 
On the occasion of the second viewing, a move- 
ment was also carried out on the west leg of 
the Wye and there again it was shown tht Signals 
could be given direct to the engineman. 

Mr. Nichol made the tests at Galt. 
He found that to carry owt the move on the 
west leg of the Wye as Hopkins described, it 
would necessitate shoving blind for nine 
carlengths. Nichol said it required two men 
in any case to carry ow this move and they 
could give signals direct to the engineman 
without difficulty and without hazard. On 
the east leg of the Wye at Galt, three men 
were required to make the move. Mr. Nichol, 
after making the test at the east end, expressed 
the view that there was no ofa hiale) b Miia Coa 
hazard for the train crew in giving the signak 
direct to the engineman. 

The Commission will recall that on 


June 2lst one move was made there which, of course, 
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was a trick -- no one would say that that 
Was a proper way to do it. infact, doing 
it with one man was unsafe. The proper way 


is with two men on one end and three on the 


other, 

Nichol, volume 61, vages 8655 
to) 5656: 

Pages 8664 to 8669, 

Now I go on to Orr's Lake -- 
exhibiteye2. 


Hopkins gave evidence that 
30 gesting off cars on the spur of the newly 
Opened gravel pit at Orr's Lake three miles 
west of Galt, the curve is on the fireman's 
Side as the cars are backed up from the 
main line into the spur, and when he 
observed the movement signals were passed 
from the head trainman on top of the gravel 
pile to the fireman. 

In cross-examination it was 
suggested to him that if the train crew 
positioned themselves properly on the 
engineman's side, the move could be carried 
out by giving signals direct to the engine- 
man, and he imagined it could be but was 
not certain. 

Hopkins, volume 5/4, pages 7632 
to 7653. 


A test was made in September at this 
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location. Twenty-two cars were cut off an 
eastward freight train and pushed into the 
Spur and coupled on to thirteen cars standing 
on the spur and the thirty-five cars pushed 


to a spot at the gravel pit. 
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Because of curvature on the main line, 
it is necessary for one member of the rearend 
crew to come up and the cars move east of the 
Spur switch with a two-man relay to the engine- 
man. These two men, working in conjunction with 
the conductor, are able to position themselves 
80 as to relay signals direct to the engineman 
for movement back through the spur to the gravel 
SAG rir 

An alternative method of making the 
move is to turn the engine at Ayr and to work 
on the north side, with two men giving signals 
direct to the engineman. That would be where 
the fireman would have sat if the move had been 
in the opposite direction, and if the engine 
had not turned. 

Nichol, volume 61, pages S646 to 8650 

and pages 8663 to S664. 

Exhibit 348. 

The trainmen positioned themselves so 
as to be able to relay the signals directly to 
the engineman. Mr. Nichol stated that they did 
So without difficulty and without hazard. 

Nichol, volume 61, pages S646 to 8650 

and pages 8663 to d664, 

Exhibit 348. 

The next point was Oakville, Exhibit 
265. 

Trainman Sheflin gave evidence that 


when a train proceeding from Toronto toward 
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Hamilton stops to set off cars in the yard 
near the Ford Company's plant at Oakville, 

the oractice is to use the fireman on the 
back-up movements on the lead from the passing 
track. The operation, as he described it, 

did not involve using either the conductor or 
the rear trainman who stayed on the van. The 
reason put forward by him -- and he emphasized 
this -- was to expedite the movement as it did 
not involve using either the conductor or 

the trainman who, as he stated, stayed on the 
van. He admitted that the move could be made 
With signals being oassed to the engineman 

if these men were used -- if the rearend crew 
came up. Mr. Fraine stated in his evidence 
that there wag no reason for giving signals on 
the fireman's side at Oakville. 

Sheflin, volume 53, pages T5ee 6G 

Ve sOnanamcares (6a) 5) UOT ye 

Fraine, volume 19, pages 2525 to 

2526. 

Mr. Justice Kellock was at Oakville 
on Aoril 29 and the other members of the 
Commission were there on June 21 when the move 
described by Sheflin was made. On that occasion, 
the head trainman stayed with the engine and 
the conductor and rear trainman walked up, 
cut off the cars and the cars were set off in 
the yard within the space of 25 minutes with 


all signals being relayed direct to the engineman. 
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It was pointed out to the Commission 
during its observations at this location on 
June 21 that if more than seven or eight cars 
were handled it would be impossible for the 
move to be made by the head trainman without 
the assistance of the rearend crew or the 
yardmaster. The move could not be made by 
the head trainman alone; he had to have the 
assistance of the rearend crew or the yard- 
master. If the move was made with 27 cars as 
described by Trainman Sheflin, the signals 
would disappear and the movement would have to 
stop or else it would have had to be shoved 
blind through part of the move. 

Mr. Nichol said that it was necessary 
to have the assistance of the rearend crew 
to make the move. He said that all signals 
could be relayed directly to the engineman by 
the train crew without difficulty or hazard. 

Nichol, volume 61, pages 8860 to 

J861 and pages 8869 to 0070. 

Woodbridge, Exhibit 266. 

Sheflin also gave evidence that the 
fireman was used to pass signals when switching 
at an industrial siding at Woodbridge. 

MR. LEWIS: Did you refer to Exhibit 
266? 

MR. SINCLAIR: Yes, Exhibit 206. 

On the movement he described, a steam 


locomotive was used. He stated that on the reverse 
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movement out of the siding he, as head trainman, 
had to work on the fireman's side when pulling 
the pin on the car which was being dropped 

into the back track onto part of the train. On 
that move he gave the signal for the drop to 
the fireman. It will be recalled that he 
Stated he climbed the ladder and got the brake. 
With regard to the other members of the train 
crew he said one was at the switch and one 

on the crossing and therefore they were not 

in position to assist him in getting the pin 
and (relaying siensls. 

I suggested to Mr. Sheflin on cross- 
examination that the movement could be done 
more safely using the main line, because it 
was not SO congested but he was not prepared 
to admit this. 

Sheflin, volume 53, pages 7550 to 

7550 and pages 7580 to 7504. 

Mr. Nichol made tests at this location 
and made a drop of a car from the siding onto 
the train standing in the back track. He 
also made the drop by using the main line switch 
rather than the back track switch. In both 
of these moves the signals were passed direct 
to the engineman. One member of the ground crew 
got the pin, the other signalled the engineman 
and the other got the switch. He set/up the 
move in such a way that it was not necessary 


to flag the crossing -- it was not necessary to 
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olace one of the train crew on the crossing -- 
s0 therefore he had the entire train crew 
personnel to assist in the move. On the 
move using the main line switch, the engine 
and car were both stopped before reaching the 
crossing. By doing it that way it therefore 
also eliminated the necessity of putting a 
man on the crossing. Mr. Nichol said that 
it was possible to do the move the way Mr. 
Sheflin had described it but that the methods 
Which he used were safer because they did 
not have to be made at as high a speed and 
there was more room to make the drop and 
therefore less chance of anything happening. 
THLB) Gan be found in the evidence (or 
Mr. Nichol, volume 61, pages 3655 to 3659. 
PxXDiDLt) 350. 
Medonte, Exhibit 267. 
Mr. Sheflin also gave evidence as to 
the use of the fireman as a signal passer 
at Medonte, He filed as Exhibit 267 a sketch 
of the place. He stated that when his train 
is going north it stops to 6H off cars in the 
Port McCNice°ll yard at Medonte. He agreed 
that with one other member of the train crew 
coming up, the signals could be given direct 
to the engineer but suggested that it would take 
extra time. He went on to say that when a south- 
pound train sets off cars in the siding on the 


east side of the main line the signals are 
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relayed through the fireman. 

Sheflin, volume 53, pages 7553 to 

7564 and pages 7582 to 7583. 

Mr. Fraine gave evidence that the 
practice of using the fireman as a Signal passer 
at Medonte had been discontinued and that the 
Switching could be done as fast, if not 
faster, by working on the engineman's side. 

When Sheflin was on the stand I asked 
him if he did the moves that way when 
the officers were around and he said, ‘Oh no, 


not if they are’ there," 


H would refer the Commission to 
Mr. Fraine's evidence, volume 19, pages 2522 
TOL 2525 

Moves were made at Medonte when 
the Commission were there on June 25 and I think 
it was clearly demonstrated that there was no 
difficulty in carrying out the work safely 
and efficiently without using the fireman as 
Signal passer. Moves were made then into the 
Port McNicoll yard by using the head trainman 
alone giving signals direct to the engineman. 
On the first move it was done both ways. 
On the first move he gave them on the fireman's 
Side and on the second move he gave them on 
the engineman's side but it was obvious that 
the move would have been better, more safe and 


more efficient had the second man been used so 
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that one man would be available to ric the 
cars back into the yard at the point of move- 
ment. One man would be available at that 
particular place to ride the cars into the 
Sloping yard and to be at the point of the 
movement when the cars were set down. 

THE CHAIRMAN: Mr. Lewis, I have 
just been thinking that when you come to your 
turn you will be stating your position on this 
point that we are now discussing. I was 
wondering whether it would be convenient for 
you now to state what your position is going 
to be? If 80, we can appreciate these various 
olaces with a little more intelligence as they 
are mentioned -- they have to be mentioned. Is 
it convenient for you now to say what your 
position is8 on this point or would you prefer 
to reserve everything until you hear Mr. Sinclair 
ub eos ig be Be oe I do not suggest something to you; 

I am just asking you. 

MR. LEWIS: I appreciate your request, 
Mr. Chairman. Are you thinking of it in terms 
of following what Mr. Sinclair says or in terms 
of Mr. Sinclair not having to deal with all the 
locations’ 

THE CHAIRMAN: Well, I am wondering 
about it from both standpoints. We have all been 
over the ground and it is simply rehearsing 
what we have all seen. I am just thinking of 
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D-7 Me. Sinclair, 


Suggesting anything to you. If you prefer 
that these things be done ad seriatum as 
Me SLuCtalr is dOing Wo,al wren veut wo 
just struck me that you will be stating your 
position in a few days and if you prefer to 
teave it until then itewtll be alloricns., 
MR. LEWU"?: May I suggest that we 
have a break for a few minutes so that I 
could have a little consultation on that 
point? 


THE CHATRMAN: Very well. 
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MR, LEWIS: I do wish very much 
to cooperate with the Commission and my 
learned friend, but I have given this a 
little thought, as well as consulted with 
my advisers but this is mainly my thought, 
I am sorry to say, that I do not think it 
would be of assistance to me in presenting 
the position of the Brotherhood to the 
Commission at this stage to attempt to 
deal with one subject in isolation, and I 
would rather not do that. 

THE CHAIRMAN: That is quite all 
right. You prefer to have this dealt with 
seriatim, 

MR, LEWIS: Whether my friend 
deals with every location or whether he 
makes a summary, is for him to decide. 

THE CHAIRMAN: That is what I 
was really speaking about, whether these 
things have to be dealt with seriatim or 
whether Mr. Sinclair really comes down to 
this, that there is.no place where a 
fireman is required to give signals, That 
may be a convenient way for Mr, Sinclair -- 
that Ja ali am interested.in, to deal 
WLORethLSseeub jecu, toby naling that general 
statement. You would then deal with the 
matter in the way you see fit and if it is 
necessary for Mr. Sinclair to deal with 


Fernie and all these other places in reply, 
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hescan 00. tr in reply. Otherwise it 
seems to me that we may be wasting some 
time, That is my only object in speaking. 

MRSS LEWIS?) SLi pauewitl nedp on 
that point I can say to the Commission 
now that I do not propose to deal with 
the locations one by one, 

THE CHAIRMAN: That is really 
all I was asking. Then it seems to me 
that unless Mr. Sinclair has very good 
reasons for dealing with them one by one-- 
of course, my colleagues have to agree 
with my view as I am expressing only my 
OW LeWw ee —LD Might bevsufifiaiensiifor 
Mr, Sinclair to say, "My contention is 
that therevts no place," We would then 
hear your argument and Mr, Sinclair would 
have the right to reply, and if you wanted 
to reply to Mr, Sinclair of course you. will 
have an opportunity to do so, Would not 
that save time? 

MR, LEWIS: That of course would 
be Mr, Sinclair's decision; it would be 
between him and the Commission, I would 
not presume to say anything. 

HON. MR. McLAURIN: You are not 
eoitic tovholdeMr lebineiair?’ sahand? 

MR, LEWIS: He does not need me 
to hold his hand and I do not propose to 
presume to make any suggestions on that 
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MR, SINCLAIR: Mr, Chairman, all 
Li canvesay 16 that Lam *elad ro verre lieved 
Siened li ieawien tila Loos Ormund iter, onl onave 
my notes on each one of them, 

I can do one of two things, either 
leave them for reply, but I would expect my 
friend in dealing with this matter -- if he 
is going to say -- he has in his statement 
to the Commission as I understand it said 
that this is switching en route and he 
admits that it is possible to pass them 
directly to the engineman, But he reserves 
the question of safety and efficiency, I 
think that was his position in stating it 
as it was put to the Commission, 

THE CHAIRMAN: Is that right? 

Pip ueatW Loca SECS, 

THE CHAIRMAN: That is what was 
2D y. Maa, 

Nee eoLNG Ths a enya Senge as 
going to say that it cannot be done safely 
and efficiently, then he should do it by 
the locations which he feels present the 
most difficulty, and then I can deal with 
PUlei eee. 

THE CHAIRMAN: We cannot dictate 
to Mr, Lewis nor can we dictate to you, 
but it would seem to me, subject to what 
my colleagues think, that it would be suf- 


ficient at this stage for you to state 
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what I understand your position to be, 
that there is no place, Then we will 
hear Mr. Lewis and you will have the right 
to reply. 

The matter perhaps could then 
be dealt with at some economy of time. 

We have to think of that as well as of 
other things. 

MRe SINCLAIR: Quite so, 1 
will just be postponing what I was going 
to say now, but in any event cGywou lcd oe 
a postponement at the worst, 

THE CHAIRMAN: Mr, Sinclair, 
this point I have raised, we are not at 
one on it so I simply say to yous take 
your own course, If you prefer to proceed 
as you have been proceeding, Corse sia 
you prefer to take any other course, you 
take it, 

MR, SINCLAIR: I think with 
your permission what I will do is this, 

I will postpone dealing serilatim with all 
these locations, but if a point is raised 
by my friend in his argument to the Com- 
mission I will then deal with that and any 
other point that may be raised seriatim, 
If he does not do that, if he makes a 
general statement I will deal with it in 
that way. But if he refers to specific 


locations I shall deal with those locations. 
THE CHAIRMAN: We will adjourn for 

just a very few minutes, 

~~—Recess,. 
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-- On resuming. 

THE CHAIRMAN: Mr, Sinclair, you 
just proceed as you have Staveds You prefaced 
that statement with “with my permission", You 
do not need any permission. It is your decision. 
You proceed as you have decided to do, 

MR. SINCLAIR: Very well. What I 
intend to do is not to deal with these points 
any further seriatim but if my friend makes a 
general statement in reply I will deal with them 
seriatim and if he mentions specific points I 
will analyze those specific points. I will now 
go on with my general submissions based on the 
evidence with regard to the specific locations, 
which evidence is there and there in great 
detail particularly with regard to British 
Columbia. 

THE CHAIRMAN: It may turn out that 
this course will save time. TE mayi urn our 
Coster e wll lenevy 

MR. SINCLAIR: That is right. 

THE CHAIRMAN: Very good. 

MR, SINCLAIR: It is my position 
that in the light of the tests made by company 
officers and in the light of the observations 
made by the company officers and the checks 
made by the company officers andsan, Bhewident 
of the observations made by the commission and 
the admission of counsel of record -- I refer 


to his admission of just a moment ago when he 
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said yes in answer to the Chairman -- Aig wis 
apparent that the members of phe crain crew 
can always so position themselves as tOneive 
hand signals direét to the engineman. 

In addition, in trains that have more 
than one unit in the locomotive consist, the 
locomotives are generally operated with two loco- 
motives facing in opposite directions and there- 
fore you have in effect a dual control locomotive 
operating within the consist. You can have the 
engineman on either side. As Welis@ ote course, any 
location, as the Commission has seen audras one 
evidence of Mr. Smith shows can be switched with- 
CUtwusingadscarenan df che locomotive is equipped 
withsradio, 

It does seem to me and it is my respect- 
ful submission that it is of some significance 
that the very positive evidence given by a number 
of the principal Brotherhood road witnesses was 
completely disproved by demonstrations and moves 
on the ground. I refer particularly to Doull, 
Hobbs, Sanders, Brunner, and I also have in my 
mind Mr, Connor and Mr. Sheflin. Notwithstanding 
the very definite evidence of these witnesses 
that many moves could not be made without a 
fireman to pass signals, it has been demonstrated 
clearly that those moves can in fact be made 
without a fireman and can be made safely and 
efficiently and, indeed, that some of the moves 


that they described, if they were done that way, 
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could only be done in an unsafe way by shoving 
Daipde 

THE CHAIRMAN: By shoving what? 

MR. SINCLAIR: Blinc, With che 
signals out of sight for part of the movement. 

THE CHAIRMAN: Have you got an 
Hiduetration of that? 

MR. SINCLAIR: Yes, Oakville, Medonte, 
Galt. 

MR. LEWIS: If done by one man. 

MR, SINCLAIR: Done as the witnesses 
called by the Brotherhood described it. 

I do not for a moment wish to jets: 
misunderstood in any way as suggesting that 
these Brotherhood witnesses came bo. tne 
Commission and tried to mislead ag I do 
not think that is so. T Weethinkes Baas 
clear though that they were almistaken.. 02 
my submission there is a reason for this, that 
pecause a fireman has always been in the cab of 
diesel locomotives with which they have worked 
and they have always been able to throw signals 
to that fireman if it suited their convenience, 
they had come to believe they could not operate 
without the fireman acting as a signal passer. 
Mr. Brunner was one witness who took a very 
positive position that she hadetriedssandyL 
think he went a little far. However, not- 
withstanding what he said, Il submit that if 


these witnesses had tried and had thought the 
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situation through they would have been quick 
to recognize that signals can be given direct 
to the engineman in all these locations with 
safety and with efficiency. 

There is another point that comes out 
Si une Evidence, They having been shown that 
they were wrong in their opinions as to the 
necessity of using the fireman as a Signal passer, 
I think that is of some significance and in my 
respectful submission ought to be taken into 
account in considering how much weight should 
be given to some of their other opinions, for 
instance, that the fireman is necessary as a. 
lookout. Again it is my submission iene eh 
these men had had the experience of operating these 
units without a fireman they would not have taken 
the stand that they did or have given the evidence 
that they gave. 

Generally on the matter of safety and 
efficiency in road operations may I say this. 
When I was dealing with yard operations I re- 
viewed the Ee icerce relevant to the question 
whether the safety of operations would be impaired 
or improved if firemen were not used as signal 
passers. My submission was that the company's 
safety record would, if anything, be improved, 
My submission with respect to switching en route 
4s the same, that is, that the safety of these 
operations would, if anything, be improved ie 


firemen were not used as signal passers, and for 
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substantially the same reasons as I gave in 
dealing with signal passing in yards. 

THE CHAIRMAN: You have really already 
covered that. 

MR, SINCLAIR: That is what I am saying. 

THE CHAIRMAN: Even in connection with 
road service because I have a note of that 
already. 

MR. SINCLAIR: What I was going to do 
to draw this together was to refer you to Mr. 
Fraine and one witness from the Brotherhood and 
then to move on to an exhibit that has been 
pO E ore Mr. Fraine, as you will recall--:I g*ve 
you thereference earlier, Volume 18, pages 2307 
and 2308 -- said that if you work on one side one 
time and on the other side another time thes first 
thing that happens is that you have men on both 
sides trying to give signals and that usually that 
causes difficulty sooner or later, 

As I have said earlier, there were a. 
number of Brotherhood witnesses who agreed that 
the best switching practice is to give signals 
direct to the engineman. I mentioned Doull. 

Dovillsa= Volume afoenesceas lor: 

Now, trainman White was on the stand 
at Calgary. 

THE CHAIRMAN: He is a conductor, 

MR, SINCLAIR: He was a @Gonductor, yes. 
He states that it was preferable to give signals 


directly to the engineer and that he always 
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tries to pass signals to the engineer. 

White - Volume 58, page 8137. 

Me, White felt there was some difficulty 
at elevators and you will recall that he felt that 
there the signals should be given to the fireman . 

At Didsbury I think it was proved conclusive- 
ly that White had not eaoteay his way through that 
situation. 

HON, MR, McLAURIN: That would depend 
on which way the locomotive was facing and whether 
the engineer was on the elevator sides 

MR. SINCLAIR: When he was on that side 
there was no difficulty and the move we did at 
Didsbury was where the elevator was Nex pale. aS 
side where the engineer was. I recall. to. the 
Commission that these people were worried about 
these spouts, but when the members of the Commission 
as well as other members of the party were on the 
engine they put out their hands when sitting on 
the seat and tried to reach the spouts and you 
could not touch them, White was also under a 
misapprehension as to what you could see looking 
back with respect *o where a man was standing to 
give signals, and it was demonstrated to members 
of the commission in the seat where and how Laie 
back a man could be on the top Ot aueanm. eas gilt 
give signals without the person on the seat having 
to put his head out at See 

As I say, it was demonstrated that. there 


was no hazard in putting your head out and you 
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could see farther back again. I am sure White 
had not thought that through, that you could be 
on the ground and give signals between fhous 
elevators if you desired to be there. 

THE CHAIRMAN: Referrring to what you 
said a moment ago, there certainly could have 
peen no intention on Mr. White's part to mislead. 
Personally I was very much impressed Wociovir. 
White. Your other argument that he may have been 
mistaken is quite open to you, of course. 

MR. SINCLATR: That is what I am saying. 
Tenegs nig emi I thought he was trying to 
do the best he could from his recollection, 

THE CHAIRMAN: Rey recall. from his 
experience, the fall he had, he Drererrec NOC LG 
eo on top of cars although he said that was normal 
practice or something of that kind and that was 
Gartyot thei durys i cannot quote him exactly. 

MR, SINCLAIR: sitcom wits uae called gigige White's 
evidence, to which I referred, was Volume 58, page 
ols ie I do not think there is any doubt anywhere 
that the best switching practice, the safest 
switching practice and the most efficient switch- 
ing practice is to give your signals direct TO 
the man who is going to control the movement of 
the locomotive and that is the engineman, 

THE CHAIRMAN: That was discussed the 
other day and that is common ground, 

MR. SINCLAIR: That we rienterrnie ie 


the point I am coming to. Asia cesuilieioL sthe 
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difficulty of getting merece carry out verbal 
instructions and on account of some misunderstandc- 
ings at times when people get forced into positions 
_- gome reference was made to that in these pro- 
ceedings -- the company issued a Duet ieacross 
the system, Exhibit 331. Tasty Puetinywas 
addressed to all conductors and enginemen and 

re eCigs 

"To conductors and enginemen: 

In switching movements the safe and 
proper practice is to give signals 
directly to the engineman. THis 
practice,followed in yard operations, 
is also applicable to switching per- 
formed by road crews, Conductors are 
responsible for organizing their work 
and positioning themselves and trainmen 
accordingly." 

Tra the matter of eriiciency there was 
some suggestion by Brotherhood witnesses that 
sf the fireman could not be used as 4 signal 
passer it would in some locations, they said, 
mean that men would have to go on top Omscars 
more often. I have dealt with that suggestion 
in regard to yards. Again, when switching is 


done en route it is done at slow speeds and it 


“45 done under the watchful eyes of the whole train 


crew when they are alert, on their job and properly 
positioned. I admit that on the road the cuts 


may be longer than in switching in yards but 
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Price 
RMM 
there is no differeance in the hazard or the 
risk, in my respectful submission. The risk 
is negligible when proper practices are followed 
by the men going on priglen UstanQsie 
Reainy there (ieee matter of trouble 
arising because of weather conditions and again 
the answer is the same, If the weather is such 
as to introduce any hazard, then the men should 
cut down the size of the cuts as they do in the 
yards, as they are compelled to do whether there 
4g a fireman there or nov. For example, there 
48 the fog at Vancouver oP at $3t. Lue in Montreal, 
poth of which were mentioned in evidence. 
However, it is rare that the conditions 
are so extreme that normal switching practice 
cannot be followed. There is an answer to 
that and the answer is not a Teenie tin The 
answer is to cut the size of the cuts and siow 
down the movement to a snail's pace if that is 
necessary. 
There is one other thought I want to 
Puy. peLore you ,on this matter. Let me assume 
that there is some small additional risk. is 


say there is not put let me assume that there is 


some small additional risk. My submission is 
that that is more than offset by compelling the 
men to use the proper practice of relaying sig- 


nals direct to the engineman. 
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THE CHAIRMAN: Let me understand 
you. When you say this could be overcome 
by reducing the size of the cuts, you mean 
by that that in such circumstances it will 
not be necessary for the men to go on top? 

MR, SINCLAIR: That is so. 

THE CHAIRMAN: You did not say 
that, but I assume that was what you meant. 

MR, SINCLAIR: The other point 
IT wanted to make was this: that on the 
assumption that there ig some risk -- I 
Saye unere Ls not, but assuming that there 
4s some additional risk in going ap on 
top of cars the additional times they will 
go up on top of the cars when the firemen 
are removed -- assuming the situation is 
as my friend's witnesses have put it, 
though’ I do not agree with that for, the 
reasons I have given -- T say in answer to 
that that the additional risk is more than 
offset by compelling the train crews to 
use the best, safest and most efficient 
practice of relaying signals direct to the 
engineman, which they will do -- which they 
will do -- if the fireman is not there. 

of course there are, as tests 
have demonstrated to the Commission, a 
number of moves where only two fae are 
needed on the ground and where the third 


man, if there is an advantage, can position 
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himself so as to take signals from his mate 
and relay them by hand to the engineman across 
the eab to the engine or from a side step 

up to the engine. 

Now as to the delay, as CasciS 
suggestion about delay and suggestions that 
the absence of firemen would affect the 
efficiency of this switching en route and 
that there would be delay if it was necessary 
for the rear crew to come up £G) aBSLeU wid 
think it has been demonstrated that sometimes, 
because the fireman is there, some conductors, 
some trainmen, have not been carrying out 
their work as they should have been doing -- 
they have not been coming up when they should 
have been coming up; they have not been 
participating in the switching as they should 
have been participating in the switching. 
Rather, they were leaving it to others and 
not doing the job as safely and efficiently 
as they might otherwise have done by being 
actively engaged in the work in hand. 

But let us assume again -- I am 
saying that I disagree; I do Nom Gain. te 
supported by evidence -- that there ia. some 
delay as my friend's witnesses have 
suggested. The over-all effect of such 
delays on the efficiency of the company's 
freight operations would obviously be 


negligible. Evidence was given by company 
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witnesses that relatively little switching 
is actually done by through freight trains. 
Rxhibit 108, which was filed by Mr. Fraine, 
shows that the average number of stops 

for through freight trains for switching 
en route on the Winchester subdivision is 
52 -- that is, as the Commission will 
recall, from Montreal to Sirs eo ote ore TS 

on the Oshawa subdivision, 86; on the 
MacTier, north from Toronto, MisGe Taking 
these three subdivisions, this amounts to 
substantially less than one SEuOu LOL 
switching per trip. Fxhibit 125, which 
was filed by Mr. Crate shows that the 
average number ofr stops per through freight 
train for switching en route on the North 
Bay, Cartier, Parry Sound and Thessalon 
subdivisions there is from Ate hele Sean 

In other words, trains travelling over 
those subdivisions average about one switching 
stop every two Cris. 

Correspondéng information was 
given by Mr. Fraser in exhibit 19 dealing 
with the prairie region. Mr. Fraser's 
exhibit shows that the average number of 
stops per freight train for switching en 
route by through freights on the Keewatin, 
Broadview, Swift Current, Brooks, Laggon 
and Red Deer subdivisions ranges ike eit Wgeed O28 


to 1.6 stops per trip over the subdivision. 
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Keewatin, of course, is in west Ontario, 
Broadview is in Saskatchewan and Red Deer 
4g north from Calgary. 

Information similar to that is 
not available for British Columbia in this 
regard, but the Commission has visited 
British Columbia and it knows that wuere are 
relatively few industrial situations in 
British Columbia spread along Pleo lea @ts! (rei 
4t is not like the prairies where grain 
elevators and small communities are 
encountered every few miles. Industrial 
life in British Columbia is more centralized. 
Tt is my submission that there is no necessity 
~~ and the Commission has seen both the north 
line and the south line -- for tao much 
switching to be done. There is more on the 
south line, that is true. 

Now, assuming again that the removal 
of the fireman would cause some delay, and 
assuming that every time a Trait stopped 
there would be some delay because of switching 
en route by having the rear crew come Up, 
it is my respectful submission that exhibits 
108, 125 and 119 with which I have just dealt 
show how Little effect that delay, even if 
my friend's submission is right, would really 
amount to. 

mhe fach 18.. ith my. respectful sub- 


mission, that the removal of the fireman would 
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not cause delay. Certainly it can be said 
that it would not happen very often. The 
matter really comes down to something which 
is of very small conseqi&snce. 

Now we have, of course, as Boe 
Commission has been told, way freights on 
the Canadian Pacific, or assigned switchers 
setting out and picking up and spotting at 
numerous stations and, that being so, they 
are shorter trains and the rear end crew is 
readily available and accessible for work at 
the headend. This is where most of the 
switching en route is performed. Mr. Fraine 
stated that the amount of time saved by 
switching en route through the fireman is 
not sufficient to be of any major importance 
to the railway. 

Fraine, volume 18, page 2305. 

Mr. Crate said that the delay in 
a conductor coming up to assist in switching 
would be small compared with the number of 
stops the steam engine was required to make 
forfuel and water. Of course, the diesel 
does not stop for fuel and water nearly as 
often as does a steam engine. 

Crate, volume 23, pages On te 
BOs. 

My submission is that any delay 
which may be caused by not using the fireman 


as a signal passer has been very much exaggerated 
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by Brotherhood witnesses. I mentioned earlier 
Mr. Smith's evidence on switching tests cond- 
ueted at specific locations in yards and at 
road points including road points on the 
prairies. There were also, of course, hia 
tests in British Columbia. Mr. Smith gave 
evidence, and exhibits were filed, dealing 
with tests conducted at nine road locations 
in British Columbia brought up by the union. 
In my submission these were representative 
of all the types of moves advanced by the 
Brotherhood and Mr. Smith found that even when 
the fireman is present, when hand signals are 
used to make the moves described it is necessary 
for the rear end crew to assist sometimes 
both, sometimes one. Me. Smith found that 
from a standpoint of time there was no dis- 
advantage in following the admittedly better 
practice of giving sieneis direct to the engine- 
man rather than using the fireman as a signal 
passer. Further, he analyzed each situation. 
Being there, he saw the tests conducted and 
expressed his experienced opinion thao tne 
trainman in making these moves and giving 
signals back to the engineman can do so without 
difficulty or hazard. 

Now there is a memorandum d Mr. Lewis 
and myself -- 

THE CHAIRMAN: Mr. Smith had one 


or two exhibits on that point, did he not? 
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MR. SINCLAIR: Yes, he had. I 
was going to refer to each tndividually,but -- 

THE CHAIRMAN: Well, perhaps you 
could look them up and let us have them later. 

MR. SINCLAIR: bethimk I have 
them. Here are the road ones, sir: 

Reaburn - Exhibit 318 

Didsbury ~ Exhibit 319 

Field - Exhibit 320 

Golden - Exhibit 32l 

Tllecillewaet - Exhibit 32e 

Si{eamous - Exhibit 323 

Monte Creek - Exhibit 324 

Drynoch - Exhibit 325 

Castlegar - Exhibit 326 

VYahk = (Expibiesey 

Wardner - Exhibit 328 


Moose Jaw - Sketch only filed -- 
Ext bh 422 


Mr. Smith also dealt with this 

matter in evidence. ice cel peed bs herey, 
in evidence also dealt with Yahk. Now 
my frtend and I made this memorandum on 
switching in British Columbia and that showed, 
as Mr. Smith demonstrated with his tests, 
that there are a number of ways on each 
looation by which signals could be relayed 
direct to Mee engineman. 

Mr. Smith's tests also covered the 


use of radio and, of course, as he said, when 
radio is used only one trainmanis involved 
in giving instructions to the engineman. 
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The Commission will recall that 
in some cases there was no time advantage 
in using radio and in other cases there 
was. In some instances the difference 
was very small -- almost negligible --— and 
sometimes it was about the same. In some 
cases the giving of the signals to the 
fireman was a little slower than giving them 
to the engineman and in other cases it was 
about the same, 

It is the company's policy, and 
this) was statedebyeMr.. Smith, wonaiei tl Sirenen 
are removed from diesels in freight service 
the company intends to equip freight trains 
operating west of Calgary and Fort Macleod 
with radio. Now, he pointed out that this 
was not due to switching alone. He pointed 
OUCebiat «lh the British Columbia area there 
were, through the use of radio, advantages 
in expediting train movements which have 
nothing to do with the firemen. For 
instance, he mentioned the making of the 
brake test and enabling the rear end crew 
to inform the head end when they were into 
Clear or when they had restored the main 
track switch to normal after leaving the 
siding. The Commission saw in the 
mountains how that sometimes slows up 
things a little bit when you could not 


see whether the tail end was on or 
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whether you had got by the switch or 

whether you could move up. Mr, May agreed 
on behalf of the enginemen's Brotherhood that 
it was an advantage to know your tail end 

was on, your switch was lined and you were 

PeaayevespuL. OU. 

In many parts of the country you 
can easily see that, but it is sometimes 
dirriculy in mountain terrain. 

Qmith - Volume 60, pages 8427- 
8436, 

THE CHAIRMAN: You referred to 
some memoranda made between counsel in 
connection with the western trip and I 
did not understand your reference to Thaw. 

MR, SINCLAIR: I made a memorandum 
for Mr, Lewis and myself air i mesyelek Tats 
company's position and showing how the 
moves could be made by giving signals 
direct to the engineman at every point 
brought up by the union covering Field 
right through to Vancouver and the south 
main line back to Fort Macleod. 

These were filed, some at 
Vancouver and some when we started pro- 
ceedings here, There were a4 sreat number 
of them. My friend's admission in re - 
gard to them,as he has generally applied 
to all these points -- and I wish to state 


this again -- is that he agrees signals 
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can be passed directly to the engineman 
but he reserves the safety and efficiency 
factor. 

Mr, Smith then took the nine 
locations in British Columbia and in my 
submission clearly demonstrated that by 
giving the signals direct to the engine- 
man there was no loss of efficiency and 
he did the same with regard to safety 
and there is also the company's bulletin 
No. 331 which has been put into effect 
which I say also clearly demonstrates that 
the company's officers, after their checks 
on matters of that kind, have come to the 
conclusion that there is no location where 
itvcannot be done. 

THE CHAIRMAN: I was just 
asking about your reference to the 
memoranda. I did not follow that, but I 
do now, thank you, 

Meo SINCLATRe inere Leone 
other significant point, If there is Fe 
location where the removal of the fireman 
does result in a delay which is of sig- 
nificance or consequence the locomotive 
can be equipped with dual controls, 

Mr, Smith gave evidence concerning a 
newly developed electric dual control 
which is a marked advance in this field. 


It can be moved from engine to engine and 


vy DH OFT 
- j 
= 
“> : -@ 
3 Paha 3g 
we, ee os 
Ns Ss Pade? 
= ey Pan ee 
a } 
: ‘ i 
- , 


bOL 


oats, Alas 


2) ee “hd 
ras) 
+ oe 
! Tie 
= ie tee 
5 ? » a shy dy 
Best a es reat ere a 
= Ber os A 5 Rees 
Batya eo cee 
‘a fl Oe, aol 
ae Z Hi 9c = 
* 
- 
- F ck. > a 
Era sty ia by eee ee ts 
2 Ne Be ae 2 
F 
7 » heesig 
‘ vai 7. 
2 . 
ry ; P — Pye & iss 
~ Pate Moy ‘ ow 
roe yo ee ed 
; f * mx it . ber 
is Haw o ‘ 
oi 


, at, 
\~ i pe Miahee 
. lao. me 1 


&. 
. Sec ae SEY Piet pe 


aid nt 


Pomel ewer ob 
ro me 5 


pith i rn P. 


ee : mah 80h a ae 


sper me Pe ys 
ts Vag es 


1 


ar: = SOS “ee 


a OE Mr, sinclair 


it can be moved around on an engine, It 

is also inexpensive -- it is much cheaper 
than the duplication of standard control 
stations such as was observed by the 
Commission on the dual control diesel av 
Ashbridge!s Bay in Toronto, Tose LLexibility 
and ease of operation was demonstrated to 
the Commission in @ttawa last week. 

Mr. Smithts evidence -- Volume 60, 
pages 8462-8465, 

[It will be seen, therefore, that 
even if the removal of the fireman were TO 
cause delays in switching and those delays 
were to affect the efficiency of operations 
adversely -~ and of course I contend that 
the evidence proves they would not -— there 
are technical methods at hand which are 
easily applied, easily accessible and easily 
used to eliminate such delays. 

In the result, 1 respectfully 
submit that the Brotherhood's contention 
that firemen are required on diesels in 
road freight service to pass signals, 
pecause if they are not so used the safety 
and efficiency of operation Wadena 
impaired, has no merit whatsoever, 

In dealing with the need of a 
fireman for lookout purposes, TL referred 
to the experience with the Canadian Pacific 


and other railways in operating diesels 
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without a fireman in road freight service. 

I have mentioned here numerous times the 
successful operation on the Canadian Pacific 
without firemen and referred in particular 
to the Canadian Pacific electric freight 
operations in the Galt area, the diesel 
freight operations on the Arcegitook Valley 
Railway, the freight operations Gt vole 
United States inter-urban electric service, 
the operations of the Quebec North Shore 
Railway and the European freight operations 
and I do not propose to review this evidence 
again. 

Qwitching en route has, of course, 
peen carried on in all these freight 
operations Seen is no suggestion that 
it has not been carried on safely and 
efficiently. On the contrary, the evidence 
48 that these freight operations are operated 
quite gatisfactorily without firemen. 

In further elaboration of that 
point I wish to recall to the Commission in 
particular the switching en route which it 
observed in Europe where of course there 
was no fireman on the engine, 

On September 12 the Commission 
observed a 600-horsepower diesel in 
operation from Bellegarde to Les Aubrais. 

A photograph of this diesel was filed as 


Exhibit No. 176. It had dual controls, 
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a partly elevated cab and no dead-man 
control, The crew consisted of an engine- 
man and a guard who rode the Locomotive 
between stations but who, as l stated, had 
no responsibility whatsoever except to stop 
the train if the engineman became 
incapacitated, and an under~-shunter riding 
back’ on the-train, 

When making switching moves en 
route the stationmaster supplemented the 
crew on the train to make up a total crew 
of four. Now, a number of switching moves 
were made en route on that day in places 
where the clearances were restricted, 
Indeed, there was a spot made in an 
elevator, In my submission all of these 
moves were made without difficulty by the 
three-man crew and the engineman alone on 
the engine. 

On the afternoon of September 19 
the Commission observed a freight train 
being made up at Lyss in Switzerland and 
also observed switching at three inter- 
mediate stations on that day. In making 
up the train at Lyss there were never 
more than two men in the signal sequence, 
There was an engineman alone on the engine 
and a ground crew of four men, but only 
two men were used in the signal sequence, 


The other two were used in making the 


wane Me: to bes hanes wee adie 
. Sl iermeel ahh aiet cow rte & bis nant 

ban ,botats I ae . coe Oia anoetate eanred 
Grn OF Dates “s sunontaihe eeeettbeneaie On 
it TL mbaest ort? 


BODE COT Hike Bae bie bet ad Loegennt 


thant edt o@ Hage 
Ag t J o7 ; Om AVES oe gt pes O46 | 


Fr - a. 
UTE? BOAO Ms FOE 


Cok Tet aaehhete ent aguen 

eokD heed 8 St OAR ee AR eet be wars 
ReTOU, GOLOd owe To See ee 9 RT 
at yeh tet 9 ages m6 oben oson 

“Haw gesbtgeds ead sega 
N SOGe 3 See aeoads , gost 
Sheateiwa Mt GE | 


sae is 


ert Ee a: eh Bi Pts 


dusal by Ghee skew euvoe 
7? GFOL8 CAkeOiuna sft be wee epeesgeriz 
meoqse lo Weowzedta ehh we 
lev tietowh @ Bewads cpkes sewed actt: 
7 bon Onefees Piya at Ange te bal ohare a 
eons Baage te an.blotive | 
o¥ab Pnut ro; Shales onset 
Tavern stew segAay: aah ge citaat aut ae 
forte at Deaton suit whe 
Sninne sig a0 anche s te | 


| Poss eo YMG 9 


ox te 


ut { Ce ee ae 
i a er eae a : BG i 


Yt tee 


te Se 


a 


, . Sadeype” 


* 


fownes 


Learovro. ee Sinclair 


couplings, or standing between the cars 
as the cars were shoved back on them tO 
make the couplings or, in the oda case; 
riding a cut, 

With iyour permission, Mr,Chairman, 
I will spell the name of the next location 
torwivcn 2 wisn to reter, Lt fa7as 
follows: S-u-bee-re-g - G-r-o-s-s-a-f-f~ 
O-l-t-e-n. At Suberg-Grossaffolten, which 
is in Switzerland, the Commission observed 
a number of moves being made wich three 
men being used for signal passing. This 
4s on the same intermediate train. wine 
fourth man of the ground crew was making 
couplings and riding cuts. It was 
pointed out here to the Commission by the 
Swiss people that the reason it was 
necessary to have the men ride the cuts 
was because there were no automatic 
couplers. That is why they had the man 
doing that work, Of course, that is not 
required on the Canadian Pacific. 

Now, the Commission will recall 
that this point, Suberg-Grossaffolt. 
en,was an extremely difficult place to 
switch, The switching lead was along- 
side the station. It will be remembered 
that the switching lead was on the closest 
track to the station, right alongside the 


station platform, There was 4 double reverse 
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curve and a very high platform, The 
Commission will also recall that the 
fellows had to bend down and stand up 
and go wide and put themselves in ei 
sorts of unusual positions to get their 
signals relayed up. Why did they do 
it? They had to do it because there is 
no way of getting on top of the cars. 
There were no side ladders. Yet, in 
spite of that, although they could not 
get on top and in spite of the fact they 
could not ride side ladders and pass 
signals direct to the enginemar, cheee 
three men working from the ground from 

a double reverse curve with a high plat- 
form right up against the station passed 
the signals up to the engineman and carried 
out the switching with real dispatch, as 
the Commission will recall, 

The same thing took place at the 
next two stations, 

After observing the switching in 
these stations the Commission will recall 
that it was agreed by the Canadian Pacific 
that while it had substantially more 
switching to view at subsequent stations 
it was not necessary for any further views 
to be made of switching en route on freight 
trains in Switzerland. ~ 
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Commission was up in the Netherlands it 
observed a train being made up at 
Enkhuizen, spelled E-n-k-h-u-1-Z-e-n. 

The crew here consisted of an engineman 
alone and one ground crew who was a 

member of the station staff -- one ground-— 
man. He gave all the signals, he 
coupled and uncoupled the cars, he 
operated the hand-thrown switches, he 

went wide, he looked after the team 

track, he saw that the men were called, 
and throughout all that switching the 
engineman remained on the right-hand side 
and the man on the ground crossed over to 
get switches on the Left-hand side and 
then returned to the right to give signals 
just as they do on the Canadian tracvi ic 
before passing the signal up to the 
engineman, 

Now, that team track switching 
was interesting. The Commission will 
recall that the switching was done there 
on the team track, that there were men 
unloading coal from cars that were on 
the track, that they were told the 
switching was going to be done by the 
groundman and the switching went on just 
as it is required in switching team 
tracks under Exhibit 27. 


The train then moved down to 
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Bovenkarspel, spelled Beo-v-e-n—-k-a-r-s-p-e-1, 
I particularly wish to have the Commission 
recall Bovenkarspel and the switching observed 
there. Again it was conducted by an engine- 
man alone on the engine and one man on the 
ground and the dispatch with which the 
switching was conducted and the authority 
with which the light engine moved through 
the yard was noticeable to everyone. The 
switching was performed there in the harbour 
tracks around sharp curvatures without 
Slala ea co baker rales Throughout the Bovenkarspel 
area there were people crossing the tracks, 
going to and from the station and people 
were working around the big produce plant 
which is there while it was being switched. 
In my respectful opinion if there was any 
Agubt of the ability to switch safely and 
efficiently without two men on the engine, 
the switching observed at Bovenkarspel was 
an illuminating experience, 

THE CHAIRMAN: I think we will 
make a switch here, Mr, Sinclair, 


-~-The commission adjourned at 12.30 to 
resume at 2,00 p.m. 
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Wednesday, 
October 30, 1957. 


AFTERNOON SESSION 
—---The Commission resumed at 2,00 p.m, 


MR, SINCLAIR: Mr, Chairman, as I 
mentioned, we were dealing with the 
European situation, Tiweurope. none, Of (the 
cars have side ladders, end ladders, or 
running boards on top of the car, Accordingly 
it is much more difficult for the ground crew 
in yards or the train crew on the road to 
ride cars and give signals, and of course 
they cannot give signals from the tops of 
cars. As the Commission knows, through- 
out Europe there is a large amount of over- 
head electrical installations and for this 
reason there cannot be people on tops of 
cars, 

THE CHAIRMAN; All signals have 
to be given from the ground. 

MR, GINCLAIR: That is right, 
or from sill steps or end platforms, The 
wide ay: of dual controls in part over- 
comes, this Giftlculty., Tn SD ueer Ofasthese 
restrictions, in placing the men to relay 
signals the Commission will recall that 
the switching work was done with great 
dispatch and efficiency and safety. 


That is the end of my review of 
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the evidence as to the need of the fireman 
as a signal passer, In my submission, 
that evidence shows that a fireman is not 
required on diesels as a signal passer 
when switching en route in road freight 
service and that signals can always be 
passed directly to the engineman if the 
members of the train crew position them- 
selves properly. The contrary evidence 
of the Brotherhood witnesses has been 
demonstrated to be wrong. 

The evidence also supports the 
view that when signals are passed 
directly to the engineman operations are 
likely to be carried on more safely and 
the efficiency of the operations will not 
be impaired. 

This brings me to the third 
of the purposes for which the Brotherhood 
witnesses have suggested the fireman is 
required, namely to give mechanical 
assistance to the engineman, 

The opinion of the technical 
officers of the company is that the 
fireman is not required to give mechanical 
assistance to the engineman, This opinion 
was expressed by Mr, Woodland, Division 
Master Mechanic for the Winnipeg Terminals 
and the Portage Division, Canadian Pacaiie. 


Mr, Woodland is an officer of the company 
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who has been intimately associated with 
the operation of diesels in Western Canada 
since diesels for road service were first 
put into service there in 1949. 
Woodland, Volume 24, pages 3161- 
3170. 
Volume 25, page 3344. 
This opinion was also tha. or 
Mr, O'Brien, Master Mechanic of the 
aniths Falls Division, and of Mr. McClean, 
Assistant Diesel Inspector of the Quebec 
Piste ieu. 
O'Brien, Volume 26, page 3543. 
McClean, Volume 27, pages 3610- 
BOLLe 
Mr, Emerson, Vice-President of 
Operation and Maintenance, stated that: 
"The simple fact is that the 
advent of the diesel engine has 
removed the last vestige of the 
mechanical duties of firemen and 
there is nothing left for them to 
perform." 
Emerson, Volume 32, page U536, 
An analysis from the cross- 
examination of the company's witnesses 
ana from the evidence given by the 
Brotherhood witnesses would show that 
the position being taken by the Brother- 


hood is that the fireman is required to 
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give mechanical assistance to the engine-~ 
man by: 

First, checking supplies and 
equipment when taking over the locomotive, 

Two, patrolling units when in 
operation to check for mechanical failures 
and TOn Lires, 

Three, resetting protective 
devices when alarms occur, 

Four, making repairs when 
mechanical failures occur, 

I would like to review the 
evidence with respect to each of these 
matters and to show why, in my submission, 
the engineman does not require the fireman 
to assist him in any one of these four 
ways. 

First, checking supplies and 
equipment, When the first diesels were 
introduced into road service on Canadian 
Pacific, the engineman with the fireman's 
assistance was expected to make checks on 
diesels corresponding to the checks he 
had been required to make on steam 
locomotives, He was expected to check, 
not only the equipment but the supplies. 
In the case of diesels-this meant checking 
the fuel oil, lubricating oil, water, and 
matters of that type. 


There may have been some 
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justification at one time, therefore, for 
thinking that the engineman required the 
fireman to assist him in making these 
checks, 

As the company gained 
experience in the use of diesels in road 
service its view as to the necessity, and 
indeed the desirability of having the 
engineman or the fireman check the 
supplies changed, The responsibility for 
supplying diesels with fuel, water, 
lubricating oi11, sand and other supplies 
is on the shop forces and it is the 
responsibility of the shop supervisor 
to make sure that a diesel locomotive 
has been properly supplied before it is 
taken over by the engine crew. 

The company came to the con- 
clusion that no purpose is served by 
having the engine crew make a further 
check of the locomotive and neither the 
engineman nor the fireman is now required 
to make such a check, If a diesel should 
run out of fuel the members of the engine 
crew, not only are not disciplined, they 
are not even questioned, 

| Fraine, Volume 19, pages 2436- 
O4uy , 

neodiends Volume 25, pages 3308~ 
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Apart from the fact that the 
company does not consider it necessary for 
the engine crew to check the supplies, the 
company has found that it is not desirable 
to have them do so, So long as it was 
the duty of engine crews to check supplies 
the company had difficulty in stamping out 
the practice of enginemen requesting the 
addition of small amounts of lubricating 
oil when it was not necessary, Because 
of the possibility of contamination the 
company tries to avoid adding lubricating 
oil at points other than maintenance bases, 
A diesel uses approximately 100 gallons of 
oil a month and the practice is to add 
approximately half of that amount, or 
50 gallons, twice a month, 

Woodland, Volume 25, pages 
3273-3275. 

The company also found that 
engine crews, because of their natural 
concern for water on steam locomotives, 
requested additional cooling water at 
subdivisional terminals when there was 
no need for it, It took the company a 
long time to stamp out this practice, 

Woodland, Volume 25, pages 
S29 13299. 

Brotherhood witness Doull 


recalled that the diesel maintenance 
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forces were constantly bothered about 
adding cooling water until they finally 
told engine crews to leave it alone, 

Doull, Volume 37, pages 5244- 
5245. 

The early constructions con- 
tained in Exhibit 116, dated June 1, 

1952, that the engineman must see that 

the diesel unit is properly supplied 

with fuel, water, lubricating oil, sand, 
tools and equipment, has been changed, 

as Mr, Fraine pointed out, by the bulletin 
issued in November, 1956, which is 

Exhibit 114, It will be noted from this 
latter exhibit that the engineman is not 
required to check the supplies, but merely 
to check certain equipment, The head 
trainman as well as the engineman is 
required to check the flagging equipment, 

Fraine, Volume 19, pages 2436- 
2uAs, 

There can be no doubt, in my 
submission, that the checks now required 
of the engineman, as indicated by 
-Exhibit 114, can be carried out without 
the assistance of the fireman. 

Fraine, Volume 18, pages 2359- 
2360, 

i come now to the second point 


that I mentioned earlier, that is 
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patrolling units when in operation to 
check for mechanical failures and for 
Toren. 

The early diesels used in road 
service on the Canadian Pacific were car 
body units, A and B units, It was pos- 
sible in thats tyne or valve pori the fire- 
man to observe the operation of the diesel 
while it was moving over the road, 

On the early diesel units -- 
by "early" I am referring now to those 
manufactured before 1949, before Canadian 
Pacific first got any of their own -- 
there were a number of devices which had 
to be operated manually. Reference was 
made in the evidence to manually operated 
shutters, manually operated fan controls, 
filters which were adjusted manually, and 
to hand-primed pumps, On the early 
diesels the fireman was required to 
operate or adjust these manual devices 
as the locomotive moved across the road, 

Decided advances, however, were 
made during the period prior to 1949 and 
when Canadian Pacific began purchasing 
its diesel road power the manually 
operated devices which I have mentioned 
had become automatic, Improvements had 
also been made in the design and materials 


used in the diesels and lubrication and 
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insulation had been improved. AS a 
result of these technical improvements 
the reliability of diesels had increased 
greatly. 

Woodland, Volume 25, pages 
3266-3272. 

Mr, Loomis pointed out that 
the demands of the Brotherhood in the 
United States for an additional man on 
diesel locomotives to perform mechanical 
duties caused the railways and the 
manufacturers to seek to make the diesels 
more automatic and do away with the 
necessity of work being done in the 
engine room of the A and Panics; 

Loomis, Volume 28, page 3906, 

Mr, Loomis referred to the 
report of the 1954 Arbitration Board in 
the United States which pointed out that: 

"Ingine room responsibilities 
have been steadily decreasing with 
the perfection of automatic 
operating devices," 

Loomis, Volume 28, pages 3906- 
3912, 

Mr, Kiley referred to another 
passage in the same report which stated 
that: 

"The evidence shows, we 


think, the change from steam 
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"to diesel power left little or 
nothing for the fireman to do," 

Kiley, Volume 28, page 3950, 

On early diesels in road 
service in the United States the fireman 
was required to check gauges while the 
diesels were in operation and record 
readings. Apparently it was felt that 
this information would be of value to the 
maintenance forces, 

When Canadian Pacific 
introduced diesels into road service in 
Canada it was thought by some of the 
company's mechanical officers that this 
practice should be adopted, A form was 
prepared setting out the routine duties 
of the fireman before leaving the shop 
track and the periodic inspections to be 
made by him during the run and containing 
a sheet on which he was to record hourly 
inspections made in the engine room 
during the run, 

This Form 604, which appeared 
as a temporary form dated June 1, 1949, 
was filed as Exhibit 129, There was a 
revised temporary form dated December le, 
1949, which is Exhibit 129A, That was 
' some ate months later. It was first 
issued on June 1, 1949; then revised on 


December 12, 1949, The next revision 


ates: 


| - e < . 4 , 7 7 = =" . ‘ _ P 
- i ie a si az he fily ud +) Ss aed * 
oe Tip tst = a y . 
é = LY x s 
ja 
af ! 4 on ic 
' ' R ar a wm A - v € Ay f a hd ‘ ioe! ug. & : 
2 2 ; 
f x - 
- Tlita pea ce a: - “ f + H 
4 beri he ian A} Lt me So i. ‘ 
} ei ie 4 - 4 -_ 7 ed by bees, 
; : z= Yau eaw 6 cit je 14 a as 8 i 
Ess ee ce 7 
7 B j » 4 ° 
a e + ones 5 j ; 
; J" Side Ae a 4 yep a } é , hye Fo Ae bet tins é 
- = Reet x J 
: cree 
< , 'y * & 
< ivee as. ’ mPre 
te hs 1 ae Bae (HO 
, i Teed > 
< a =i 
raed zi : 
Pee 
a! Re o . ff iy 
said Peet a Ay hs ‘ 
: Bea 
" ee t omy, ep » ' 4 ’ 7 * . s 7 4 
4 2 ‘ + * x a i ” a] an Ve oe ot “ ~ 
yy ; hse 
= Fe te i j i * i 
. ee Se a a + a ’ i? Daw 4 
5 = ca es 2 
Seen > a: ft 
| i] 
£ t8 2 , os 3 ye 
Te j . * Sa SARE ; § = Thali ~ 
; . i s ea saa = “ 
aS tee + 
2, 
= 3 i r _. 
x ‘ oF Pr ’ ra i g 7 e 4 ’ 
cheat eu oer be BE b's Mek woe 4. a\g 
Bi se Ga We 
Ka ath 
mi vA 7 + i> 4 a ‘. a has 
‘ fa} a ; id ra i 
ay ee a £ ~ a owe Ue eh | Eo : ai ME - ¥ ’ 
a is Peet ad 5 > : : 
exh Pe: a a eS 
a 
=e "es 
- Yo ¢ ha © ! 1 
. =i : . F 
es ec te 7) ' 
y re 5 
see a We : 
pe Fes Pee = r ' : * a 4 } 
; are 5 I > «eet to ie Pitas Mg i ~ - 
oir e SP 
= a ee # . 
he * P * 
4 Th r as rey , “ ~ 4r 2 } 
re : = = i? dy = oNal Fre ee T . = é 3 A 
LN - ols o 
EAE, i. Ha, 4 . 
: EpP aay osces 1% 
yu s es ja - ~ ‘ ae Tit. + 
cee it | cee POPP, Cold eV ~D oi 
i " 
pst re tha = wee 
woo =f Eh Ne eee 
7 7 “ek A 
: j ib - ©. 
- * - © 
F eth GEV Bil = 
’ a fi 
i ; er | > 
ee Ae 
Ae = a = ‘ ® 
es é 44,8 . py z ‘ ' = 
- af bit. Oh 7” Ja ul byd | Oi! ‘ 
ee cae ice i 
+ Ope? ea th aw Ful Seg e “ere pad y * Sie.? 2 a) 
me 5 aoe SP ares f] ii esae ae LU Cries x Las 
; i 7 i PL ct tan Se Res 
ats rn 
Pe oxy te 
. +e = 
= ~ aoe TE * ie 5 
ed Sra ALLS. 2atw 


6 


bie aon ~ +i 
vk Bik. s L., \ 


via bof 
ante 
Rania 


Go 


- Qlel - Me Sine lair 


was under date of June 6, 1951, and that 
dee Banoo 1809 When it was revised at 
that time the first two pages of instruc- 
tions to the fireman were discontinued, 
and only the third page with regard ze) 
the inspection record remained, 

This form in its three settings 
was used by the Canadian Pacific in 
Eastern Canada, but not in Western Canada, 
There was a divergence between the views 
of the mechanical officers of the company 
in the east and those in the west, 

Those in Western Canada on the 
basis of information they had secured 
from areas in which the form had been 
used in the United States, and having in 
mind the improvements which had been 
effected in the construction of diesel 
units, reached the conclusion that the 
readings which had to be made to complete 
Form 604 were not required, and that 
Form 6044 would be a hindrance rather than 
an aid in maintenance, 

Woodland, Volume 25, pages 
3280-3294. 

Emerson, Volume 32, pages 


4yeg-4433, 
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As time went on it became obvious to mechanical 
officers in eastern Canada that Form 604 was of 
no value and that in many cases the information 
obtained from it was inaccurate and led to un- 
necessary work in the shop trying to locate non- 
existent defects. As avresuley at. feild: into 
disuse and was gradually withdrawn. 

Fraine - Volume 19, pages 2451 -2453 

O'Brien - Volume 26, pages 3525 -3531 

THE CHAIRMAN: Just a minute. Form 
604 =. Exhibit 130 +- Alco M.L.W. road units -- 
what kind of a unit was that? 

MR. SINCLAIR: Kea. can be -scen from 


this form the checks used were all on car body 


types. 

THE CHAIRMAN: That ig alll wanted: to 
know. | 

MR. SINCLAIR: Tt applied only tocar 
body type units. It was not possible, of course, 


to check gauges and record readings on road 
switcherswhile in operation, 

As the company gained experience in 
operating diesels in road freight service it 
increased its purchases of road switchers and . 
bought fewer car body type units. he Lecus.es 
the evidence shows, no car body units have been 
purchased since 1954 and the company has no inten- 
tion of buying any more such units. Ae aeresuly, 


the proportion of road switchers to car bodies 


has gradually increased and it will increase 


a: 
im 
e fy 4) tx 


ee 


PDT wR 


+4 


SiSeND antderege 


Fp prow 


zador. aah hedaorornt 


cane) 
ie 
dae 


$ ee ‘S80 east 1a digued 
bain 


ee 0. 


- 9123 - ie. Sinclair 


furcher in ‘the future, 

Fraine - Volume 16, page 2109 

Woodland - Volume 24, page 3173 - 3176 

Now the form which is at present used 
on diesel units to record defects is Form MP 74 
which is required by the board of transport 
commissioners and which is on file as Exhibit a 
Prior to dieselization the Form MP 74 was kept in 
book form at each round house. This was revised 
in December, 1955, and is now carried in sheet 
form im) the cab of the diesel. 

Woodland - Volume 25, pages 3291 - 3292 

Emerson - Volume 32, pages 4433 - 4435 

The engineman, rather than the HvVcemate, 
has the responsibility of recording defects on 
Form MP 74. It is -- and I am quoting from the 
title -- "The Engineman's Locomotive Inspection 
Report". Although in some cases the engineman 
asks the fireman to make an entry on his) Ort bor 
him, the purpose of the form is bo eive che base 
maintainenance point a record of anything that 
might. have occurred to the unit while it was away 
from the aut terminal, as the engineman Pound 2s. 

Woodland - Volume 25, pages 3292 - 3295 

With the increasing use of diesels in 
road service, system instructions on the duties 
of firemen on diesels were developed ana aLter 
consultation with the mechanical officers of the 
company, Mr. Emerson instructed that the bulletin 


of October, 1956, be issued. THay 26 Benivic. 7 
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and, in particular, what I have referred to is 
contained on Sheet 6 and Sheet 10 of that exhibit. 

Emerson - Volume 32, page 4435 

That is all that needs to be looked at 
in this exhibit from this point of view -- Sheets 
6 and 10. 

Under this bulletin the only specific 
mechanical duties assigned to the firemen are in 
connection with the steam generator which is used 
in passenger service, The bulletin clearly states 
that the fireman is not required to patrol diesel 
units except as directed by the engineman or as 
may be required for the operation of steam 
generators, The mechanical officers of the 
company are satisfied that there is no need to 
patrol diesels while they are operating over the 
road, 

HON, MR. MARTINEAU: What exhibit is 
that? 

MR, SINCLAIR: xn bio NO ot. 
They came to that conclusion by comparing the 
relative reliability of car body units on which 
firemen did at one time make regular patrols and 
the road switcher units on which they could not 
make regular patrols. It was demonstrated to 
the satisfaction of the Canadian Pacific Company 
that car body units were not more reliable in 
operation as a result of patrols. The wompany's 
experience also was that the omission of the 


engine room readings did not in any way affect 
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the serviceability of the units. 

Emerson - Volume 32, pages 4437 - 43S 

Mr. Woodland's experience was that the 
patrolling of diesels had not made the slightest 
difference to the operation, 

Woodland - Volume 25, pages 3303 ~ 3304 

Mr. Emerson stated that patrolling has 
no effect on the incidence of alarms and that 
there is no reason for patrolling. 

Emerson - Volume 32, pages 4487 - 4488 

The views of all these Canadian Pacific 
officers are supported by the experience which 
the United States railroads have had in the 
operation of trains under the so-called "watching' 
rule This rule requires that firemen on certain 
high-speed main line passenger trains remain an 
the cab of the diesel unit while the train is in 
motion and prevents nim, therefore, from patrolling. 
The railways in the United States have been opera- 
ting such trains without an additional person to 
carry out patrols and there is no indication that 
the units have been operating less efficiently as 
a result. The results of those operations show 
that firemen are not required to patrol, 

Borntrager - Volume 6) pages! (320 — 139 

eons - Volume 28, pages 3776 - 3880 

Brotherhood witness Wade admitted that 
if there were any need to patrol there would be 
just as much need to patrol units engaged in 


high-speed passenger service as those in use in 
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Wade - Volume 49, pages 7013 - 7015 

Now, Mr. Chairman and members of the 
Commission, the patrolling of diesel units while 
travelling over the road not only has no value, 
Diu woe object tonabile Toriseveral reasons, For 
one thing, when firemen patrol they seem to be 
tempted to make mechanical adjustments on the 
units even though these are not necessary. a 
will deal with this matter more fully later when 
I review certain evidence with respect to tamper- 
ing or tinkering, which is a word that has been 
used. 

Patrolling is also objectionable because 
of the dangers involved, The evidence as to the 
extent of the danger which results from patrolling 
road switchers in motion is conflicting, but there 
Care peamoe doubt that it) is nov a safe practice 
Bpomunatpiteas ab high speeds, a) Cangerous onc, 
It is certainly a dangerous practice to cross 
over between units in motion when there is no 
gangway over the couplings and where you have to 
climb over the bar, and the evidence is that the 
provision of walkways between road switchers 
except in the case of those equipped for use in 
passenger service is being discontinued, 

Fraine - Volume 19, pages 24438 - e449, 

Tt is also a dangerous practice to 
open the side doors of road switcher units 


travelling at high speeds because of the 
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possibility of the doors being blown against 
the person inspecting the engine, 

Youngs - Volume 24, page 3150 

Woodland - Volume 24, page 321¢e 

Aside from that, the opening of thie 
side doors of road switchers is also ob jection- 
able because it allows harmful dust and Gira a0 
enter the engine compartment, 

There was some suggestion in the 
evidence of the Brotherhood witnesses that the 
practice of patrolling by firemen might have 
some value in that firemen would be able to 
detect and put out fires on diesels, thereby 
reducing any danger or damage which might be 
caused by fire. The evidence on this MauLer aS, 
I submit, fairly complete cyelebomiGucnbleyiwrsencan gishe, vuly 
shows that fires rarely occur on diesels that 
a fireman would be able to prevent; thay aLire= 
man would be unable to prevent them from 
occurring and that there is very little which 
a fireman could do to lessen the dancer or 
damage even if he detected a fire when he was 
patrolling. | 

Some indication of the rarity of fire 
on diesels which cause damage may pe gathered 
from Fxhibit 164 which lists fires occurring on 
diesel locomotives on the Canadian Pacific from 
January 1, 1950, to Mareh 13, LO57% It appears 
from this exhibit that apart from fires caused 


by crossing accidents, only 14 fires occurred 
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Fisher 

RMM 
during that period of about seven years. Almost 
all these fires were due to electrical defects -- 
insulation failures, motors burning out, short 
circuits and so on. 

Now it is extremely unlikely that a 
fireman making a patrol would be able to prevent 
such a fire from occurring. Roe ooo Very 
unlikely that if he were to detect such a fire 
while patrolling he would be able to do anything 
to reduce the damage caused by it. 

Mr. Woodland pointed out that one On ithe 
advantages of a diesel locomotive is the fact that 
34 uses a fuel which can be safely handled and that 
the fire hazard on diesels is Ss ieeit's sme YE Hele 
case of electrical failures, there may, he said, 
pe a lot of smoke but there is no real fire. In 
any event the electrical equipment is enclosed in 
metal cabinets and there is little danger of 
smouldering insulation causing a fire elsewhere 
in the engine room. 

Woodland - Volume 25, pages 3300 - 3303 

pages 3402 - 3404 

Mr, O'Brien and Mr. McClean gave 
evidence to the same effect. Mr. McClean also 
stated that a person in the engine room could not 
prevent a crankcase explosion because he would 
never know when it was coming, and that he would 
be better out of the engine room iil Gece OCcCur. 

O'Brien - Volume 26, pages 3534 - 3536 


McClean - Volume 26, pages 3564 - 3572 
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Volume 27, pages 3614 - 3630 

The only witness called by the Brother- 
hood who gave evidence of fires on diesels of 
Canadian Pacific were two,Doull and Burke, 
although Knuff, who presented a brief at Vancouver, 
referred in his brief to two recent fires on 
Cena tdi fecle 1 cra1eseile. 

THE CHAIRMAN: You say they were Doull 
and -- who was the other? 

MR, SINCLAIR: Burke from Toronto, 

THE CHAIRMAN: And the toiled? 

MR, SINCLAIR: Wan one Co Une orlelec. 
KRULE 

Doull recalled an incident of a short 
circuit in the heater motor in a wood lined cab 
of a diesel which ignited the paint but apparent- 
ly no real damage was done, That ee oke ie 
explain, the heater to keep the cab warm iO NG phe gl 
people in the cab. He also mentioned an occasion 
when a rag which had been left in the exhaust 
manifold of an engine was found burning, but he 


doubted that the burning rag would have done any 


harm, 
PouULL = Volumes 7, pages 5154) — SL57 
Burke told of an accident which occurred 
near Alliston in the early part of 1956. He saw 


smoke coming out of a car body unc on a Lreienv 
train on which he was fireman and called to the 
engineer. Burke went back into the unit but. it 


wags filled with smoke and after the train had 
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stopped he got underneath the unit and used the 
fire extinguisher. The unit was one which was 
peing run dead-head to Chapleau for repairs and 
the fire had been caused by sparks from a bprake- 
shoe igniting oil and grease on the pipe wrapplne 
underneath the diesel floor. This fire was 
referred to in Exhibit 164, the last one mentioned. 

Burke - Volume 54, pages 7757 - 7767 

volume 55, pages 7775 - T1778 

My comment on that is this: the fire 
was on a car body unit, but it was not detected 
while Burke was patrolling. There is no reason 
to think that even if Burke had detected it while 
patrolling he could have done anything to reduce 
the damage. Tt was not until after the train 
was stopped that the fire was put out and that 
could have been done by the engineer assisted by 
the train crew if the engineman needed assist- 
ance and had there been no fireman. 

Burke also referred to an incident 
in August, 1956, on train No. 964 coming through 
Weston on its way from Maciier, The ground 
relay alarm went on the second unit which was a 
B unit and Burke reset it. It went a second 
time and when he went pack to reset it this time 
he found the unit filled with smoke. He used 
the fire extinguisher but the smoke continued. 
The train was stopped in Weston and the fire 
extinguisher put on again. 


Apparently the smoke was caused by an 
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insulation failure on the dynamic grid 
blower motor and although Burke ‘said this 
might have caused a fire in other parts 

Or the unit it is very unlikely, olin my 
submission, that it would have done so, 

and it must be remembered that the unit 

did operate for some distance after the 

fire had been discovered, 

Burke - Volume 54, pages 7762-7767. 


Volume 55, pages 7771-7774. 
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MR. SINCLAIR: The answer is no. 
Are you looking at exhibit 104°? 

THE CHAIRMAN: Yeo. The first 
one. 

MR. SINCLAIR: Which occurred 
when? 

THE CHAIRMAN: The last one you 
mentioned. The first one on theexhibit. 

MR. SINCLAIR: No. Treat wlll 
not be listed on exhibit 164: because it would 
be looked upon as an insulation failure and 
Mave os ie It was obviously a smoldering 
insulation breakdown. This fire was not 
detected while Burke was making a patrol and 
there is no reason for thinking, in my 
submission, that any less damage would have 
been caused had it been detected while 
patrolling. Had there been no fireman, the 
train could have been stopped and the fire 
pub out by the engineman and the members of 
the train crew if necessary. POLS vs 
volume 55, page 7798. I believe I stated 
it was not listed on exhibit 164 because 
of the fact that insulation breakdowns wich 
gsmoulder are not considcred by the company 
to be a fire, 

Now, knurt, an the priet ne read, 
described two incidents about which he received 
information. One occurred on March 1i/, 1957, 
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exhibit, £ think. 

THE CHAIRMAN: No. March 31st. 

MR. SINCLAIR: It would be covered 
iHGtnns, sin; March Li; 2o5@ Here again it 
Leeneovnemic rid. The first one was March 
17, 1957, expansion bridge, when a dynamic 
grid breakdown occurred on a YoaO SWLUcher, 
and he said the engine crew used a fire 
extinguisher on it. That is Knuff, volume 
59, pages 8300 and pages 8304-8305. 

T have also deseribed an incident 
which occurred on May 24, 1957. This is where 


an electrical panel on a car body unit caught 


eyey pasbiaie 
THE CHAIRMAN: On what date? 
MR, SINCLAIR: May 24, 1957. 
THE CHAIRMAN: Wk&t did you say 
it was? 


MR. SINCLAIR: An electrical panel 
inside, an electrical apparatus on a diesel 
which caught on fire in a car body UNL st 
this incident Knuff said the fire extinguisher 
would not operate. That is Knuff, volume 59, 
pages 8300 arid 8305. Apparently there was 
some difficulty in getting into the unit. 

THE CHAIRMAN: The fire extinguisher 
would not operate at all or was defective? 

MR. SINCLAIR: It would not operate. 

THE CHAIRMAN: Lt. Wad .Ouu) Ol, order’. 


MR. SINCLAIR: Yes. 
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Tere is no suggestion in 
Knuff's evidence that either of these fires 
could have been prevented if the fireman 
had been patrolling or that the damage 
caused by either of these fires would have 
been greater had there been no fireman. 

There is some evidence of fires 
on diesels on United States railways which 
was given by Brotherhood witnesses Barnes 
and Wade. 

THE CHAIRMAN: In the last one 
would you tell us what happened in the way of 
damage? 

MR. SINCLAIR: There was some 
damage. What happened was this, kKnuff -- 

THE CHAIRMAN: Tried to operate 
the fire extinguisher and it wouldn't work. 

MR. SINCLAIR: Ves, (Chen ne 
went to the side door of the diesel gd 
found they wouldn't open. There 1s a large 
extinguisher in the back of the diesel, a 
big foam extinguisher, right at the end 
of the unit by. the big door. Apparently 
ney Oid nov eo. be Ghatadoor, What happened 
is they stopped, saw a lot of smoke, and took 
the fire extinguisher in the cab and it 
didn't wrk. Then they tried the side door 
and they found it closed as it is supposed 
to be under the regulations. However, the 


regulations require the end door of the car 
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body unit always be unlocked, but apparently in 


the excitement I suppose of the fire they 


overlooked all these things. This electrical 


cabinet more or less, I think, kind of exploded. 


THE CHAIRMAN: 


MR. SINCLAIR: 


THE CHAIRMAN: 
the train or wnat? 


MR. SINCLAIR: 


What was the result? 
There was a fire. 


Did the fire burn 


It burned inside the 


car body unit. Tt did duive va bit. ot Gamage 


inside the car body unit. 


THE CHAIRMAN: 


Was it confined 


to this panel, or did ifget out of the panel, 


or what. did Lu ‘do? 


MR. SINCLAIR: 


fovtne mwieh voltage panel. 


[Tt was confined 


HON. MR. MARTINEAU: What was the 


date of that incident? 
MR. SINCLAIR: 
THE CHAIRMAN: 


May 24, 1957. 


That is where it 


started originally, in the high voltage panel. 


MR, SINCLAIR: 

THE CHAIRMAN: 
outside that. panel. 

MR, SINCLAIR: 


Yes. 


It didn't get 


There is 2 kind of 


a panel with a cabinet around it. 


THE CHAIRMAN: 
do? Could it go along? 
MR. SINCLAIR: 
THE CHAIRMAN: 


help? 


What did the engine 


No. 


They had to send for 
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MR. SINCLAIR: 

THE CHAIRMAN: 

MR, SINCLAIR: 
the evidence. 

THE CHAIRMAN: 
about the evidence. 

MR, SINCLAIR: 
Pereree uo Une Tipe, 


THE CHAIRMAN: 


Mr. Sinclair 


Yes. 


All right. 


This ts not in 


T am only speaking 


The evidence just 


T do not want any 


evidence adduced if it is not asked for. 


MR: SINCLAIR: 
asking. 

THE CHAIRMAN: 
Woetwte 1m Ghe evidence: 
inseoscip or anything. 

MR. SINCLAIR: 
HOG easly. 


THE CHAIRMAN: 


1, thovent your were 


I would only ask for 


Tam not interested 


T assure you at Is 


Tt is gossip as far 


Aa onts Nearing La concemed, 


MR. SINCLAIR: 


a6 Pps oa pestwes alts! Mal g) 


this brief, and all that was said about iG 


49 in the evidence at page 8300, and perk«=ns 


T had better read this now: 


tt 


The second one we have 


record of was in the vicinity 


of Chaumox on May 24 1957. 


Extra 4033 west experienced a 


bad fire im the lead unit... In 


this instance the fire extinguisher 


provided would not operates 
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"Therefore, in spite of the 

efforts made by the engine crew, 

extensive damage was done because 

theme were more or less helpless 

because of the lack of proper fire 

extinguishing equipment." 

THE CHAIRMAN: Is that the whole 
story as far as the evidence is concerned? 

Mies SINCLAIR: 2 NG. Bal nere sera 
little bit more. 

Page 8305: 

"QO. The other fire, where was 

it? 

fo) Lt was. in thevelectricad 

panel, 4033, car body type. 

Oo in the ocdy.; 

A. Immediately behind the cab. 

On DLO yOu eon bier. nee 

extinguishers? 

A. << don’t know. 

OF )YOw Bovis 2 OrmagLon 

from somebody? 

A. 9 t- naveuude nit ormavton in 

my brief." 

THE CHAIRMAN: Those are all the 
particulars which are given? 

MR, SINCLAIR: Yes. 

THE CHAIRMAN: Thank you. 

Maar co LNe baie T am sorry I mis- 


understood you, Mr. Chairman. 
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I thought for a moment I was being cross- 
examined. 

Some evidence was given by Barnes 
and Wade. Brotherhood Witness Barnes expressed 
the opinion that depending upon the type of 
fire a fireman can help to avert fires or 
stop them before they become serious on 
diesels. That is Barnes, volume 438, pagé 
6d14, 

Based on information obtained from 
the annual reports of the Director, Bureau 
of Locomotive Inspection of the Interstate 
Commerce Commission, he referred to le fires 
which had occurred on United States railways 
in 1951 and subsequent years. Barnes, volume 
48, pages 6816-6834. Of these, as the 
Chairman noted when the evidence was being 
given, only two occurred since 1953 and those 
two were in the year 1955. Barnes volume 
48, page 6844, 

On cross-examinationBarnes admitted 
that two of the fires reported on for the year 
1952 started in the exhaust manifold and that 
a certain type of Alco engine had a lot of 
trouble at that point which has since been 
corrected. Barnes, volume 48, pages 6846- 
6847. 

Brotherhood Witness Wade gave 
evidence of six fires on diesels in the 


United States. He had first-hand knowledge 
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of three of these cases and obtained 
information about the other three from 
Brotherhood files. 

Now, of the six cases, five were 
caused by #lash-overs igniting oil and grease 
which had been permitted to accumulate on 
the locomotive as a result of poor house- 
keeping. The sixth was caused by a crank- 
ease explosion which occurred while the 
train was stopped. 

Wade, volume 49, pages 7037/- 
7Ol.7 and pages 7066-7069. 

Where, in Europe there is one 
man on the locomotive, there is no one to 
patrol the locomotive abe iene tneye a On one 
type of electric unit in Switzerland if 
there is a second man in the cab, which 
igs the exception, he goes back periodically 
to look at its traction motors in the 
engine room, The Commission will recall 
they were on such an engine. The traction 
motors on this type of unit are above the 
Floor of the unit. Traction motors on 
Canadian Pacific diesel units are under 
the unit floor, and cannot be inspected 
in motion. Traction motors in modern 
electrics and on modern diesels are under 
we unit floor and cannot be inspected 


from the engine room or in motion. Where, 
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in France, there are two men in the cab of 
diesel locomotives in road service which 

are not equipped with dead man CGntrol, 

the second man hasmly one duty, and that 

is to bring the locomotive to a savor. 

the engineman is incapacitated. He has 

no duty to patrol and has no responsibility 
whatsoever for the engine or any of its parts. 

Again the Commission will have 
noted from its European observations that 
the diesel units of the road switcher type 
used in Holland, and the very latest type 
of diesel which was seen on the British 
railways at London in which the Commission 
rode, there was no rail at all on the walk- 
way alongside the engine doors. 

In France there is a walk-way 
but in Holland and in England there is no 
walk-way at all -- I should say there is 
no railing along the walk-way; there is a 
walk-way but without a railing. 

There is a point set out in 
exhibit 180-A which I feel I should call 
to your attention because here it is shown 
that in Holland, on the older types of 
diesel multiple unit sets used in passenger 
service in Holland, the engine room Los any 
of a car which is used for other purposes, 


either carrying baggage, passengers or a 
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kitchen. Now, because of a few fires of 
which the engineman had no knowledge, an 
unskilled labourer was assigned to the engine 
room on these trains; his only duty was to 
pull a trigger which stopped the motor if 

he saw smoke, that is on these older type 

of multiple unit diesels in Holland. 

THE CHAIRMAN: Is this agreed on 
with Mr. Lewis? 

MR. SINCLAIR: Yes. 

MR, LEWIS: Yes. 

MR? SUNCLATR: | This labourer ts 
only duty was to pull the trigger which 
stopped the motor if he saw some enor On 
the newer units the motors are under the 
floor or each of the units, the same as on 
the Budd cars on the Canadian Pacific, and 
4m that case the labourer is not. required 
On tie train. 

THe CHATRMAN: Lam not sure 
Tastee eave that. Was it only because of 
fire the labourer was carried, and did you 
Saveloewas a 21000 Tire? 

Me SINCEATH: No. siren ete 
engineman is aW@¥Y UP in front of this train 
iM ae CONnLrod ioapine. Two cars back and 
sometimes more there is the engine room which 
is part a car and part a coach. 

THE CHAIRMAN: That is the 
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MR. SINCLAIR: | Sometimes that 
coach is used partly for carrying people, 
carrying baggage, or on the five-unit type 
it is used as a kitchen for the dining car 
facilities that are used in the balance of 
the train. 

Apparently the diesel motor up 
in that coach had a few fires in it and the 
engineman did not know about them. Therefore 
they assigned a labourer to go in and ride 
there with the trigger arrangement in the 
event that he saw smoke. 

THE CHAIRMAN: That is all right. 

MR, SINCLAIR: I think the 
exhibit goes on to say those types of units 
in Holland are in the process of being 
scrapped. 

The evidence with respect to 
fires clearly indicates, in my subiission, 
that fires on diesels are uncommon, that 
almost all of those weish do occur are 
caused by an electrical failure of some kind 
which cannot be prevented by a fireman patrolling 
the unit, and that when a fire due to an 
electrical cause occurs it will not normally 
spread to other parts of the unit. 

Certainly the evidence of the 
number of fires which have occurred on 
Canadian Pacific diesels does not, in my 


submission, support the view that firemen 
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are required on diesels because of the 
danger of fires. 

In the rare case when a fire 
does occur, the train can be stopped and 
any assistance the engineman needs in 
pUubting oub Lhe Tire cansbe given him by 
the head trainman and, if necessary, 
by the other two members of the train 
crew. The experience of the company, 
therefore, has been that no purpose is served 
in having firemen patrol diesel units while 
Grereuineeover ~he road in order to check 
for mechanical failures or to check for 
DOSeavLe 2 res. 

On the other hand, the practice 
of having firemen patrol in order to make 
such checks is objectionable for the various 
reasons I mentioned earlier. As a result, 
the company's policy has been to discourage 
and finally to prohibit patrolling by firemen. 

In the bulletins of October 1956, 
exhibit 7, sheets 6 and 10, it was expressly 
provided that a fireman is not required to 
patrol because it was found, during tne 
conciliation proceedings, that the tendency 
of firemen to make patrols had increased. 
That bulletin was intended to remove any 
doubt or misunderstanding. 

Fmerson, volume 33, pages 1568- 


4570 and volume 34, pages 1730-4731. 
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Me. Emerson, as a result of his 
own observations and of reading the trip 
reports filed during the present proceedings 
indicating that firemen were eontinuing 
to patrol road switcherunits when in motion, 
instrueted a further bulletin be issued 


in May 1957, which is exhibit 184. 


(Page 1946 follows) 


% ise wR. ae 
" an f fA be : : ah 


y a Ad f 7 ca) S 
Se a. ine ¥ ny , ch * 
% ae om GES 
a a iw 


hy ty 


git mogo% 


bee 
y Racti ak tiaotbat 


te e. ay 
a a, Yonsei re 
as 4 Paes. 


Bo LN, . hee 4 alt and 


n 


M-1 
Feather 
ZA 


~ fitee- Me. Sinclain 


That bulletin prohibits the opening of 
the side doors of road switchers while 
in motion, 

Emerson, Volume 32. Dages 
HNZG—-4439, 

There can be no doubt whatever, 
in my submission, that patrolling by fire- 
men in order to check on the operation of 
diesel units is not necessary and that 
firemen are not required on diesels in 
road service to make patrols, 

That concludes what I have to 
say about the value of having a fireman 
to patrol diesels while travelling over 
the road, 

I come now to the resetting of 
protective devices when alarms occur, 
This was the third reason suggested why 
a fireman is needed to give mechanical 
assistance to the engineman, that is to 
reset protective devices when a eround 
relay or other alarm occurs, 

Firemen are at present being 
used to reset protective devices while 
the diesel is in motion on some types of 
units. The question, however, is whether 
a fireman is required on diesels in road 
freight service to do this work. 

) The Commission will recall that 


on certain types of units, road switcher 
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units, the engineman can reset some or 
the alarms from his seat, 

THE CHAIRMAN: Is the point 
yOu Are making that the firemen are there 
but they are now being used for that 
purpose although they are not required, 
and you would not keep them for that 
purpose? T oiink Io Tollow you, 

MR. SINCLAIR: One of the 
purposes of the very extensive trip 
reports made by the officers of “tne 
company was to obtain accurate evidence 
as to the frequency of alarms, It was 
done in anticipation of evidence being 
given by Brotherhood witnesses which 
might give the impression that alarms 
occur more frequently than in fact they 
akon 

The evidence as to the number 
of alarms which occurred during the trips 
reported on by company officers has not 
been challenged by witnesses for the 
Brotherhood, An analysis of these TEL 
reports was prepared ang filed as Exhibit 
186 by Mr. Emerson, This analysis shows 
that road switcher units made more miles 
per alarm than did car body units, 
indicating that road switchers, which 
cannot be patrolled, are not more 


susceptible to alarms. 
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It shows also that an alarm 
occurred on only eight of the 168 trips 
made. 95.2 per cent of the trips were 
made without alarms. 

THE CHAIRMAN: Perhaps I would 
slow you up a little bit here. You say 
eight trips what? 

MR, SINCLAIR: That an alarm 
occurred on only eight trips of the 163 
trips, and that 95.2 pen cent of the trips 
were made without alarms, Finally, it 
shows that the average number of miles per 
unit per alarm is well in excess Olea 5 O00 
mites. 

The trip made by the Commission 
over the Canadian Pacific was approximately 
oe (00 wiles ~ Eb nave not attempted to 
calculate the number of unit miles, but it 
would of course be much greater than Sr 160.8) 
miles as sometimes we had three units, some- 
times more, and sometimes two units. During 
the whole of that trip there was no 
mechanical difficulty except on one occasion 
and that was quickly rectified. 

It is clear, therefore, that an 
alarm on a diesel unit is a very infrequent 
occurrences If there were no fireman on a 
diesel locomotive the engineman would have 
to reset the safety device in the case of an 


alarm, and to do this he would, of course, 
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have to bring his train to a stop. 

In the great majority of cases 
where ~~ 

THE CHAIRMAN: Excuse me, is 
that so in every case? I thought that 
with some of them it could be reset by 
simply reaching up from the control seat? 

MR, SINCLAIR: That is right. 

In the great majority of cases he would 
stop, but there are cases with road 
switcher units where he could reset from 
his seat. The point I would make is that 
what I think would happen would be this. 

In the great majority of cases 
where there is more than one unit the 
engineman would bring his train to the 
next place where it was convenient for him 
to pull in to stop where he may be going 
to stop anyway with a freight train LOved 
meet or something of that nature. 

THE CHAIRMAN: When you say in 
the great majority of cases he would stop, 
you do not mean he would stop at once when 
the alarm would go; you mean he would stop 
at the first convenient place? 

MR. SINCLAIR: That is right. 

THE CHAIRMAN: You are more 
familiar with this. I just wanted to 
know what you had in your mind, 


MR, SINCLAIR: I admit I 
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expressed that badly. I mean in the 
great majority of cases, in pretty nearly 
every case he would go along and stop at 
a convenient place, It would be a very 
rare time when he would stop at the time 
the alarm occurred to reset it. In the 
great majority of cases with freight 
trains there are two or more units and 
one unit would take the train to the next 
stop, perhaps at a lower speed, unless it 
was on a controlling grade. 

If it were on a controlling 
grade he would stop because you would need 
your full power to maintain your motion on 
a controlling grade, 

Whether the engineman stops at 
the next normal stopping place or the next 
station or stops immediately, it would be 
a short stop and would not materially 
affect the operation. 

Fraine, Volume 13, pages 2325- 
2330. 

Woodland, Volume 24, pages 
3187-3188, 

Mr. Hooley gave evidence that 
he had ridden between 160,000 and 165,000 
miles on diesels but had never yet had a 
protective device apply when a freight 
train was on a controlling grade with 


tonnage, 
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Hooley, Volume 31, pages 
43220-4304 , 

Mr, Emerson pointed out that 
when an alarm does go on a tonnage train 
on a controlling grade the train will 
normally stall in any event before the 
fireman can reset the protective device, 
and the absence of a fireman will, there- 
fore, Mave very little eirect on oper— 
ations. He went on to point out that any 
stop the engineman has to make to reset a 
protective device will be a short one and 
will frequently coincide with a stop which 
has to be made in any event. 

Emerson, Volume 32, pages 4476- 
HAT T 

Mr, Koster stated that diesels 
on the Netherlands Railways have similar 
safety devices to those used on Canadian 
Pacific diesels. Of course in Holland, 
since there is no fireman, the engineman 
stops and resets those safety devices 
when there is an alarm, 

Koster, Volume 5, pages 601-602, 

Volume 6, page 681. 

THE CHAIRMAN: In Holland they 
would not have any controlling grade. 
Does that mean that the train would stop 
at once? 


MR, SINCLAIR: Well, they run 
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more Single unit diesels, as you know, 

If you have a single unit diesel and you 
get an alarm that shuts down the engine, 
you would stop and that is obviously what 
he had in mind, 

THE CHAIRMAN: You said that 
the engineman stops; you mean the engine 
stops, in Dt quoting you ‘correcvly? 

I suppose if the engine stops, the 
engineman would be brought to a stop also. 

MRE SINCLAIR: Im the light of 
this evidence of the infrequency of alarms 
and the fact that when they do occur the 
engineman will be able to reset them with 
little or no délay, is I, submit. evidence 
tThocethie 11reman 1s not required on 
diesels in road freight service ly order 
to be available to reset protective 
devices, 

This brings me to the last of 
the four suggested mechanical duties of 
the firemen, and that is making repairs 
when mechanical failures occur, 

Firemen are not qualified to 
make repairs to diesel units and are not 
given either tools suitable for making 
repairs or spare parts. The diesel is 
a very different machine from a steam 
locomotive, It has many parts which are 


constructed to fine tolerances whereas 
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the steam locomotive is a relatively © 
simple machine with its parts exposed. 
Thé company does not wish and does not 
ask engine crews on diesels to try to 
repair them except under the specific 
instructions of a mechanical Olwcen, 
Even a diesel maintainer who is given 
special training and special tools’ is 
unable to do much to repair a diesel 
on the road, Generally the unit has 
to be brought into the shop, 

Fraine, Volume 19, page 2464, 

Woodland, Volume 25, pages 
3305-3303, 

Emerson, Volume 32, pages 
HUB T-UU59 

Not only are firemen not 
trained or expected to make repairs, 
they are discouraged from what Mr. Wood- 
land described as "well-intentioned 
tampering," It has been found that 
damage is often done when firemen attempt 
to repair mechanical devices on diesels 
which they are not qualified to repair. 
As well, a fireman may suffer serious 
injury. in attempting to make repairs, 
Instructions have been given absolutely 
prohibiting the entry of anyone into 
electrical cabinets while a unit is pro- 


ducing power, 


Woodland, Volume 24, pages 3221-3224, 
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Mr. O'Brien in his trip reports 
referred to cases of firemen attempting to 
make mechanical adjustments without understand- 
ing what they were doing. 

Bani tel so. 

THE CHATRMAN: When you said 
firemen were prohibited from entering into 
electrical cabinets while the units are pro- 
ducing power, are they permitted to do so when 
they are not producing power? 

MR, SINCLAIR: Les issoroducine 
power, sir, when it is going, and when fe ais 
not going they would not be there. 

THE CHATRMAN: Then they are pro- 
hibited from entering into electrical cabins? 

MR. SINCLAIR: hata Steer 

THE CHAIRMAN: Gan you, repair a diese. 
at any other place, that is, usefully? What 
iseLoeceey OCnCe. Are they prohibited from 
attempting to make repairs? If not, what is 
the exception? 

Mae SINCEAIH :) Now, tney are cis- 
couraged from it; they are told that iets: 
company does not want them or expect them 
to do it, and the place where you can repair 
a diesel in any electrical manner -- and it 
is the only part you can get to -- is in the 
cabinet and they are told to keep out of there. 

THE CHAIRMAN: Aer benie: That is 


simple. 
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MR, SINCLAIR: Exhibit 139 refers to 
Mr. O'Brien's trip No. 12 in which he mentions 
that the fireman wanted to tighten with a wrench 
what he thought was a plug to the fuel pump when 
in fact it was an electric cable connection, 

On the next trip, No. 13, the fireman 
wanted to tighten the fuel oil filter with an 
18 inch monkey wrench because of a slight leak 
put was not permitted to do so because what was 
needed was a new gasket. 

On trip No. 20 the fireman cut out 
oneror ce sn jeclors, claiming that it was 
leaking badly, but in fact the leak was not 
unusual and did not warrant the action taken. 

O'Brien - Vo1ume 26, pages 3502 - 3505 

pages 35107-3515 

Mr. O'Brien alro referred to an 
incident in January 1957 on a diesel that was 
not making transition. {na their efforts to 
correct the defect the engine crew got a couple 
of wires crossed and caused the engine to shut 
down. It would have been better if the engine 
crew had left the diesel alone, said Mr. O'Brien. 

O'Brien - Volume 26, pages 3515 - 3517 

Mr. O'Brien also ref2rred to an 
instance of someone tampering with a low lubricat- 
ing oil setting as a result of which the knob 
py which the adjustment is made is being sealed 
to prevent it being altered in future. 


O'Brien - Volume 26, pages 3519 - 3520 
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Mr. O'Brien referred to bulletins 
issued at Smiths Falls forbidding engine crews 
to tamper with or make adjustments Lor protective 
devices or to enter electrical cabinets or inter- 
fere with or make adjustments to power contacts 
or interlocks without instructions. 
Exhibits 140 and 141 
O'Brien - Volume 26, pages 3517 - 3519 
Mr. McClean on page 19 of his trip 
reports mentioned the case Of a fareman =coing 
out on a road switcher when travelling from U7 
to 50 miles an hour and thereby risking serious 
injury in order to change the operating temperature 
of the unit when in fact the gauge showed Gis Gos 
was .-:: in the normal operating zone and no ad just- 
ment was necessary. 
MeClean - Volume 26, pages 3589 - 3591 
Exhibit 146 
McClean also stated that there had been 
a lot of tampering with temperature controls and 
that a switch associated with the low lube oil 
alarm is now sealed on account! of viv being 
tampered with, 
MeClean - Volume 27, pages 3606 - 3608 
Mr. Emerson also gave evidence that 
difficulties had arisen as a result of tinker- 
ing on diesels by Liremen who were not qualified 
and who did not have the tools required for 


FepeiTa. 


Emerson - Volume 32, pages 4472 - 4473 
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He referred to two examples of 
tinkering. One occurred in March, 1957, on 
train No. 6 of the Swift Current subdivision 
when a fireman was sent back without proper in- 
struction by the engineman and attempted to move 
the overspeed reset levers on both units, result- 
ing in the shearing of the taper pins causing 
both to shut down. The train was delayed 
three hours and forty minutes as a result. 

Emerson - Volume 33, pages 4659 - 4666 

The other occurred on December 30, 1956 
on a passenger train between Calgary and Edmonton 
when a fireman opened the electrical cabinet and 
tapped the equipment with a flagstaff. Mr. 
Emerson said the company had under sonsideration 
the possibility of sealing the electrical cabinets 
so that no one other than authorized maintenance 
staffs would be able to have access to them, 

Emerson - Volume 33, pages 4666 - 4668 

Evidence was given by various Brother- 
hood witnesses to the effect that there are 
various types of mechanical defects which can 
pe dealt with -— —T think they stated it -- 
effectively by firemen, Let us examine that 
evidence, 

Doull and Hobbs stated that when a 
unit loses power because of plugged filters 
the fireman can change or remove the filters 
thereby restoring the power. 

Doull - Volume 36, pages 5011 - 5012 

Hobbs - Volume 51, pages 7342 - 7344 
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THE CHATRMAN: 7 am-sorry, 1. did not 
hear: IT was occupied for a moment, 

MR, SINCLATR: The point I was making 
is that the firemen in their evidence, Doull and 
Hobbs, said firemen could take effective action 
mechanically and that one of the things mentionec 
by both Doull and Hobbs was that firemen could 
take the filters out when the fuell oil filters 
were so LocKed:, 

New, .te Diuceed Tiilters,om a diesel 
unit cause a train to come to a stop, the engine- 
man can deal with the trouble as effectively as 
the 7pireman, If they do not cause the train to 
stop the engineman can go on to the next station 
and stop to change the filters then just as he 
Might stop to reset protective devices” Tne 
delay oaused by having to make a stop for such a 


purpose would not in any event, in my submission, 


be a matter of consequence, Again, plugged filters 


are not a common occurrence, 

Pyecence was given about trouble in 
the cooling system caused by shutters failing 
to operate properly and it was suggested that 
firemen eould be of assistance in such a case, 


Doull - Volume 36, pages 5015 - 5019 
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Now, on the facts as given by Doull it 
is extremely doubtful in my submission that many 
firemen would be able to be of assistance in such 
a case, Certainly, if the trouble occurred on 
a General Motors unit where no provision is made 
for operating the fans or shutters manually, an 
attempt to operate such fans or shutters manually 
would Constitute tinkering which the company would 
not want the firemen to do, 

Doull - Volume 37, pages 5234 -~ 5236 

I must say that Doull would not agree 
with me that it was tinkering, but that is my 
conclusion from the facts. 

Evidence was also given that when 
difficulty is experienced in making backward 
transition the fireman can be of assistance. 

Doull - Volume 36, pages) 5021 =)5004 

Volume: Sy paces: 5257 —noeac 

Hobbs ~- Volume 51, pages 7340 - 7341 


Volume 52, page 7436 
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insulation failure on the dynamic grid blower 
motor and although Burke said this might have 
caused a fire in other parts of the unit it is 
very unlikely, in my submission, that it would 
have done so, and it must be remembered ie Ge Grie 
unit did operate for some distance aicer the lire 
had oeen discoverca, 

Burke - Volume 54, pages 7762 - 7767 

Volume 55, pages 7771 - 7774 

Now, on the facts’as given by DouLl + 
is extremely doubtful in my submission that many 
firemen would be able to be of assistance in such 
a ease. Certainly, if the trouble occurred on 
a General Motors unit where no provision is 
made for operating the fans or shutters manu- 
ally, an attempt to operate such fans or 
shutters manually would constitute tinkering 
which the company would not want the firemen TO 
GO. 

Doull - Volume 37, pages 5234 - 5236 

I must say that Doull would not agree 
with me that it was tinkering, but that is my 
conclusion from the facts. 

Evidence was also given that when 
difficulty is experienced in making backward 
transition the fireman can be of assistance. 

Doull - Volume 36, pages 5021 - 5024 

Volume 37, pages 5237 - 5238 

Hobbs - Volume 51, pages 7340 - 7341 


Volume 52, page 7436 
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Me. Emerson explained how this diffi- 
culty of backward transition can be corrected by 
the engineman without using a foreman ; The 
Commission will recall that all that has GO) ic 
done is to return the throttle to idle, and the 
contacts will fall out automatically, and then 
a0vance.it again, 

Emerson .- Volume 34, pages 4723 - 4724 

Doull stated that a fireman can throw 
a cut-out switch in the case of a traction motor 
failure, but he admitted that not all Canadian 
Pacific units are equipped with such a switch. 

However, as Mr. Doull went on to ex- 
plain, if a cut-out switeh is thrown a check must 
be made to see that the wheels are turning. In 
other words, before you can cut off the power it 
is necessary to stop. In such circumstances the 
engineman could operate the cut-out switch and in 
cases where the wheels have to be checked the 
inspection from the ground could be made by the 
head trainman, This check from the ground to 
see whether the wheels are turning would be done 
by the head trainman as a normal part of his train 
inspection, 

Doull - Volume 36, pages 5026 - 5027 

-Jancaster from the Santa Fe called by 
the Brotherhood referred to difficulties that 
had been experienced on that railway with plugged 
injectors and said that in some cases Chie renal 


can free them. Laneaster conceded during my 
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cross-examination that these difficulties may 
have arisen due to the introduction of a cheaper 
fuel being tried out on that railway. There <a 
no suggestion that the Canadian Pacific is having 
difficulties with plugged injectors. 
Lancaster - Volume 9, pages 6920 - 6921 
pages 6943 - 6945 
Hobbs gave some evidence concerning 
difficulties with the reverse current relay and of 
firemen overcoming it by flipping the relay in Lae 
low voltage electrical cabinet. Heveaeresd thas 
this trouble was similar to trouble in a car when 
the battery is not being charged and that no 
immediate action is necessary. 
Hobbs - Volume 51, pages 7344 - 7345 
Volume 52, pages 7443 - 7445 
Mr. Emerson stated that the company does 
not want engine crews tinkering with the reverse 
current relay and that if it is not operating 
properly it has virtually no effect on the opera- 
Pion otmuhe ude over che subdivision, 
Emerson - Volume 34, pages 4727 - 4730 
In two of Mr, Hooley's trip reports he 


noted that the fireman opened the air box drains 


on the road switchers. This was done after the 
train had stopped and, if necessary -- gai were Vash 
been necessary to do so -- they could have been 
opened by the engineman. in fact, However, as 


was pointed out by Mr. Emerson, this was one of 


the duties which the shop staff does during Grip 
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inspections and the company does not expect it 
to be done by the engine crew while the unit 
is moving over the road. 

THE CHATRMAN: I suppose this is all 
covered by your statement that all these things 
are not only not desired, but are prohibited by 
the company. 

MR, SINCLATR: Well, the company has 
not prohibited them in this sense -- TiCre tae HO 
"you must not" and a lot of rules. The company 
has asked that these things should be left alone 
but in some cases this has not been effective and 
as a result they have had to come right out with 
re} prohibition. The railway must operate, and 
we don't want to have any more laws on 1t than 
we have to have in writing and there is a natural 
reluctance in the operating department to put out 
laws. They try to keep people in line without 
aU. 

THE CHAIRMAN: You were about to give 
a reference for Mr. Emerson. 

MR. SINCLAIR: Yes. 

Exhibit 173 - pages 1, 2 and 6 

Hooley, Volume 31, pages hook —~ 42907 

Emerson - Volume 32, pages WN64 - 4465 

The Brotherhood adduced in evidence 
a few specific incidents to support their sugges- 
tion that the fireman is required on diesels 
to give mechanical assistance, These were 


specific cases and I would like to review them. 
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First there was Colpitts in his evidence 
when he referred to an incident which occurred on 
a trip from Souris to Winnipeg on Aas wall ye om he ley a 
when fireman Sankow, according to Colpitts, was 
instructed by road foreman Grant to make repeated 
patrols because of trouble they were experiencing 
with a traction motor. Fireman Sankow, in a 
statement made to the company, denied that he 
had received instructions to patrol. He later 
eave evidence as to the circumstances in which 
that statement was made and attemptec to suggest 
that what he said in his signed statement was 
THGcorrect. 

Colpitts - Volume 43, pages 6075 - 6097 

Volume 44, pages 6193 - 6199 

Asnkow - Volume 57, pages 8057 - 8066 

Exhibit 276 (Sankow signed statement) 

A. W. Grant, the road foreman referred 
to by Colpitts and Sankow, stated in evidence: Ne 
did not give any such instructions as he was 
alleged to have given Sankow. He stated 
emphatically that there was no DOs Oley OL 
reversing motors or skidding wheels, the reasons 
given by Colpitts and Sankow to justify having 
a patrol made. Grant explained that the design 
of the units was such that the motors could not 
reverse, and he explained in detail why, under 
the circumstances, the wheels could not skid. 

The Commission will recall that the 


traction motor which had seized in the firat 
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instance had been mechanically separated from 
the wheels at Bienfait. The entire unit had 
been isolated and had travelled approximately 
150 miles before reaching Souris. At Souris 
Grant cut out the one traction motor electric- 
ally so that instead of isolating the entire 
unit three of the motors of that unit were in 
Be pos Gio LO produce power’. Mr, Grant stated 
if there had been any possibility of sliding 
wheels, or any possibility that the wheels 
Would’ sulck, Seize or skid, “he would have 
accompanied the unit or delegated some 
responsible mechanical man to have done so. 
Grant - Volume 61, pages 8619 - 8644 
THE CHAIRMAN; Is that the same one 
which took place on July 15, 1951 where it mentioned 


Gynamic brake resistor grid? 
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Now, Connor, Fireman Witness 
Connor's evidence, Connor described an 
incident which occurred in the fall of 
1956 on a trip from Macleod to Crowsnest 
with heavy units, One of the three 
units had been cut out because of trouble 
Wlun eLte Now 7 icylsnder,. but tsineeratl 
three units, accorcing to Connor, were 
required to get over certain hills, the 
firemen cute in thefchixd univ fora 
short time to get cver those hills. 

Connor -- Volume 46, pages 
6526~6529., 

My corment in that regard is 
this: 1f anf actethe third unit was 
necessary, the engineman, in my sub- 
mission, coul« have stopped before 
coming to th: controlling grades and 
eut in thas unit had there been no fire- 
man, Tf his was nol practicable, 
tonnage ould have been reduced to what 
two uiiis cotld handle over the con- 
CYOweiit grades, 

Now, Connor also referred to 
ar. incident on a trip from Lethbridge 
‘-¢o Crowsnest in April, 1957, when a 
single unit on an extra train Cou ee Lh 
shat case the crew got in touch with the 
master mechanic and on his instructions 


got some oil for the governor, This 
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solved the trouble, 

Connor - Volume 46, pages 
6529-6531. 

On the facts as related by 
Conductor Connor, I fail to see what 


part the fireman played except as he was 


there he assisted the other members of the 


crew in going for the oil and coming back, 
If he had not been there, exactly the same 
procedure would have been followed as was 
in this case followed, 

Now, McKinley, a qualified 
engineer, when serving as a fireman on a 
freight train from North Bend to Coquitlam 
on June 6, 1957, claims to have changed 
the filter on the trailing unit of a two- 
unit consist, thereby restoring its power, 
He was not prepared to say, however, that 
the train could not have continued to 
Coquitlam with only the one unit. 1k Malar 
could not have, the train could have 
stopped while the engineman attended to 
the trouble, I forget whether that was 
a road switcher unit he went back to or 
nov, lL think it was and there is some 
suggestion about that. 

McKinley = Volume 59, pages 
8371-5379. 

Pages 8361-33383, 


Now, the Brotherhood in this 
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proceedings appears to attach importance 
to the fact that firemen are required to 
write mechanical examinations, That is 
Exhibit L47., They seek to suggest, as 

I understand their evidence and the cross- 
examination by their counsel, that the 
purpose of the mechanical examinations is 
to enable them to assume mechanical 
responsibilities as firemen, 

Mr. Emerson explained that the 
examinations are taken by firemen in order 
to qualify them for promotion to enginemen, 
The company has in mind that each fireman 
is a potential engineman at some time in 
the future when he stands for promotion, 

A fireman is given an oppor- 
tunity to write an examination, said 
Mr. Emerson, so as to qualify as an 
engineman at a fairly early stage of his 
experience so that he will not find, when 
he has the necessary seniority, that he is 
unable to pass the necessary mechanical 
examinations to become an engineman, 

Emerson - Volume 32, pages 
WY5 1-453, 

Volume 33, pages 4613-4615, 

Doull =- Volume 37, page 5231. 

THE CHAIRMAN: To the same 
effect, isn't it? 


MR. SINCLAIR: Yes, 
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Mr. Emerson gave evidence that 
the mechanical examinations in Exhibit 147 
and Instructions Pertaining to the Move- 
ments of Trains, Engines and Cars (Exhibit 
116) were in course of revision, The 
Mechanical Examinations had been withdrawn. 
He said Exhibit 116 was still in the hands 
of the employees although it contained 
information that was inconsistent with 
later instructions and bulletins. He 
said that this document, that is, 

Exhibit 116, could not be withdrawn 
because it contained instructions not 
dealing with diesels that were required 
by the employees in day-to-day operations, 

Emerson - Volume 32, pages 
HAS 3-45 H , 

Now, the Brotherhood also 
appears to attach importance to the 
reports of defects made by the inspectors 
of the Board of Transport Commissioners, 
and apparently they seek to draw the 
inference from these reports that as 
diesels become older more troubles are 
encountered and this shows that there 
will be an increasing need for firemen 
to be available to deal with such 
defects, Extracts from the board's 
reports are in Exhibits 50 and 136. 


THE CHAIRMAN: Exhibits what? 
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MR, SINCLAIR: Exhibits 50 and 
136, 

From the analysis which was made 
of the types of defects reported by the 
inspectors it is apparent, in my sub- 
mission, that the number of these so- 
called "defects" bears no direct relation- 
ship to the serviceability or the safe and 
efficient operation of the diesel units, 
Tiateanelysie  oehny Ub Los. 

The experience of the company 
in fact has been directly contrary to the 
inference which the Brotherhood seeks to 
draw from these reports, When a unit 
first comes into service, it is likely to 
cause more trouble than it does later, 
Because of the company's system of pre- 
ventative maintenance, the company's 
experience is that operational defects 
do not arise any more frequently as a 
diesel becomes older. 

Fmerson - Volume 32, pages 
HUSG-4492, 

Volume 33, pages 4671-4675. 


Now, the reason for this is 


that before any mechanical or electrical 


part of the diesel reaches a stage where 
it is liable to cause trouble, it is 
replaced and a new or reconditioned piece 


of equipment is substituted for it, 
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The principle is similar to that 
adopted by airlines in keeping their equip- 
ment in top operating condition at all 
times, 

Woodland -—- Volume 25, pages 
3368-3372. 

Emerson - Volume 33, pages 
4676-4678, 

Crump - Volume 35, page 4856, 

If the principle of preventative 
maintenance were not sound and was not a 
proper method before one made a plane 
trip one would first ascertain the age 
of the aircraft, The matter is explained 
by Mr, Crump in a short passage which I 
would like to read, {G16 in Volume 36, 
pages 4941-4943; 

"O, L come next, before 
dealing with the proposal you 
made the other day, Mr. Crump, I 
come next to this effect of age on 
diesels which has been worrying me, 
more out of curiosity than out of 
its relevance to the discussion, 

The Chairman: Could we 
stick to the relevant issues? 

By Mr. Lewis: 

ee Ue et ge yk eee eee emt 
As I understand your position and 


the position of other witnesses, you 


— Gh nian ma fe 9 68 Hh 


"will correct me if I am wrong, your 
maintenance program is such that 
you would replace the parts of the 
engine as they became uneconomic to 
use, Would that be about right? 

A, in speaking of the 

maintenance of replacement of parts, 
we hardly refer to it as uneconomic, 
although there is that factor, Our 
preventive maintenance is designed 
to replace parts before they reach 
the point of giving any trouble, 

The diesel locomotive is constructed 
in such a manner, differently from a 
Steam locomotive, that part replace- 
ment can be carried out in a 
relatively simple manner and that, 
as time goes on, perhaps there will 
not be much left of that diesel 
engine but the engine block, because 
of the wear, and moving parts are 
replaced on a time or mileage 
schedule, 

Q. But this is the only 
point, until you replace a given 
part it continues to go down? 

A, Inevitably. 

Q. And to that extent it 
will requires; until it is replaced, 


that part as it continues to go down 
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"will require more attention from 
the railway maintenance and from 
the engine crew, is that not right? 

A, No, I do not agree with 
that, I think perhaps I am in the 
realm of engineering here, but we 
regard preventive maintenance as a 
program carried out to prevent any 
trouble developing. We have 
examples available where that type 
of maintenance must be carried out 
because you cannot have any trouble, 
You just simply cannot have trouble, 
and we have learned much from the 
lessons in the past few years in 
that regard, 

Q@, So your suggestion is 
that: as the ace of apart, an 
engine being a complex of parts, 
that the age of those parts in the 
engine, as the parts go down, would 
have no effect on the attention that 
the engine or parts required, 
Mr, Crump? 

hb oo not, thai coe tage 
of those parts would have any effect, 
Of course, when, you are dealing with 
any mechanical matter it is subject 
to perhaps failure, Tt have never 


seen any mechanical device that has 
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"been made or designed and manufac- 
tured to the point of perfection. 
But if our maintenance schedules are 
right, then that normal wear that 
takes place will be overtaken by 
replacement before trouble develops. 
Q. That is your hope? 
A, That is the basis on 
which we plan," 
During the Commission's Vis & 
to the Ogden shops at Calgary, the members 
of the Commission were given some idea of 
how the system of preventative maintenance 
is carried out. Mr. Woodland stated that 
he had recently checked the records or the 
ten oldest units in the company's service 
which have now been used over 700,000 miles 
each, and had found thacecthe incidence of 
failures has not increased as they became 
o1der. 
Mr, Woodland also explained 
that certain diesels when first purchased 
were given maintenance inspections every 
3,000 miles. The distance between 
inspections was later increased to 5,000 
and is now 6,000 miles and the distance 
between major overhauls of a General 
Motors diesel has been increased from 
20,000 to 360,000 miles. 
Woodland - Volume 24, pages 
3244-3245 5 pages 3251-3257. 
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Mr, Gonder with mechanical 
background in the C nadian National 
stated that the experience of Canadian 
National had been that defects on diesels 
have been definitely decreasing on a unit 
mile basis as the years go by. 

Gonder - Volume 30, page 4218, 

Now, if I may summarize this 
part of mechanical assistance and what 
assistance a fireman can be to the engine- 
Man wee any, Lom bone neasons et have given 
the evidence, in my submission, does not 
support the Brotherhood!s position that a 
fireman is required 40 serve such purpose. 
On the contrary, the evidence shows that: 

1. He is not required to assist 
the engineman in carrying out his duties 
of checking equipment on a diesel and that 
the engineman is not required to check 
supplies; 

oe Heels Ou redulred 150 
patrol diesels while in operation either 
to check gauges or to check for poral pie 
Paes. 

3.) Helis notarequired: vo 
assist in resetting protective devices 
because the engineman can do this himself; 
and 

4, Finally, the evidence shows 


that the company does not wish the fireman 
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to attempt to make repairs to diesels and 
has attempted to stop the fireman from 
making repairs to diesels on the road, 
Now, there is the fourth item 
under this heading which is seizure or 
blackout, 
THE CHAIRMAN: Tomorrow 


morning. 


-~~-At 3,55 p.m. the Commission adjourned 
iow WO esOrs ne se nuPsdawe sOCvOver ead, 
MS oH Er 


i \s ae i 

i hi ey or 
at . in . : PS a ‘% i" } 
A x oy ‘ 


~. ose wee WA 


om pra e iy xt ig me Cee : nM 5 


Ent Conse .. ahh, 2 OPO 
+ The 


ay 8 = sta Bats ee aus 2 rs) 


dais aleeelb oe eiksge art ons ot tqmods's ‘o¢ 


2 PhS ie col as He i 
wont anion t orld gota od bodqnedts esi 


teh ‘ a . ae ’ Av 


baat asta no plea naib ot enieqont sritlem oat 


a apie? a i tint 7 ; Ru: ; ‘ : J 
mia SE a0 arid at ont wou . . de ee 
6 7 ' , ‘ a pil 


RO OTe tea ak soc vee thes of Bt ay seas | /o@ 


‘aplonhe 


fs ta om es oH say 
co) EN eel ee Ra gc P ee 
. 


earrvel be adakes a SERRA ; 
A ite ot BAT de th HOt Be a RN BS st NUO <i ve FW Ry (ft me} & 
‘Todc¢ Yeue 


~ 
UT Vaya er ae 


eal roel ghana 


ROYAL COMMISSION ON EMPLOYMENT OF FIREMEN 
ON DIESEL LOCOMOTIVES IN FREIGHT AND YARD 
SERVICE ON THE CANADIAN PACIFIC RAILWAY 


PROCEEDINGS 


October 31, 1957 


Ottawa, Ont. 


9177 - 9308 


VOLUME: 65 


E. L, FEATHERSTON 
SHORTHAND REPORTER 
241 MANOR AVENUE 
ROCKCLIFFE PARK 
OTTAWA, CANADA 


a ae 


en DD ete 


October Buy, wv57 
my GA bE SNe 


SINCLAIR, tea BT @esee0es @eeees 9179 


EXHIBIT: 


No, 198C - Canadian Pacific Railway 
proposal as to terms and 
conditions for the pur- 
pose of protecting fire- 
men now in its employ 
against the consequences 
of the loss of such 
employment False eae 


A-1 at FAG 
Feather 
ZA 


ROYAL COMMISSION ON EMPLOYMENT OF 

FIREMEN ON DIESEL LOCOMOTIVES IN 

FREIGHT AND YARD SERVICE ON THE 
CANADIAN PACIFIC RAILWAY 


Proceedings of public 
hearing held at Ottawa, 
Ontario, Thursday, 


October 31, 


PRESENT: 
Hors RU. helLigcks 
Hon, JO. Ge. Neha urin , 
Hon, Jean Martineau, 
Douglas M, Fraser, 


A, R. Winship, 


APPEARANCES : 
Crea) wR eMeies. oes Oly 


(OA DA Cs kibatet Uo wina 


David Lewis, 


65th DAY 


MORNING. SESSION 


LoD [s 


Chairman 
Member 
Member 
secretary 


Asst. Secretary 


Representing the 
Commission 


Representing the 
Canadian Pasific 
Railway Company 


Representing the 
Brotherhood of 
Locomotive Firemen 
and Enginemen 


Thursday, 
Octoper S154 1957. 


---The Commission resumed at 10.30 a.m, 


f 


“40 QYVAMYOIIMG HO MOTeRIMMOD JAYOH 
nih Baw) TmGg0oL tags WO WAMSALY 
ay Bo Bcage Gaay Qa CHOLERA 


ins AAS Set rT shi Mocul | a 


~ " : 


olidue “to eunthoangi’ is 
bWRIIO ¢8 Olen yaivesdA 
..4¥ebegont: ,ofvagno 
 VeGe 2 ele: dadgtoo 


fipmepsrid sPOCALD ol He “9 HOH! 
sedmeM eoabetu S15 uM ‘ Re <0 pnoll 
eee os ImoM lee ho-nead mesh cok “y 
HE PLOS G me hae srl a eelguod 


ae ‘ ae LG s* eee . J SEA 7 "_.qidesiw ef . A ' 


sano VAKARITA 
“3: Pa ‘ 4 ans EE Z oe oe qs Hi t« > ‘ jo 4 Ber ame re Peters 


LEB LNGs) * a 


; 
ra 
“ = 7 okt hae PAID GE "hss intetonte a ° I 7 
a OF tea ’ sibsas0 ean _— 
wets LU amo” Val Fat a, F 


“i? ) SM9 Britt ceeenqent salwad Dived 
cay tia Sed he fh bt 00: fond org to: ee 
<= spears ht. BV ES OMODCL erly 
aac Agmoenbana DLs 


cop 


_ a od <VBOOs uct 
+ NOR Ee tedodo0 


xa dted 


piles 
. 


< 


a ae a an 


Suir Becta Be 


: tia to O85 OL de bomuear eects 


Serer 
seine Rae, 


“to ae 


MR, SINCLAIR: Mr. Chairman, I 
wish now to deal with the fourth of the 
purposes, as I listed them, which the 
firemen's union have suggested indicate 
shat firemen are required in road freight 
service, 

THE CHAIRMAN: i oiimeeorry, .u 
cannot hear you. 

MR SINCLAIR. (This 1s 7the 
fourth purpose which I characterized as 
the basis of the firemen's union's con- 
tention that firemen were required on road 
freight diesels, and that is seizures or 
blackouts, 

Tt has been suggested that the 
fireman is required in order that he may 
assist in the event of the engineman 
suffering a seizure or blackout when a 
road diesel is on the road, 

The company's position is that 
a fireman is not required for this purpose, 
If a seizure or blackout occurs while an 
-engineman is on duty but not operating the 
diesel the fireman serves no real purpose, 
It becomes necessary to have a qualified 
engineman take over in his place, 

eee seizure or blackout 
occurs while the engineman is actually 
operating the diesel, the fireman is not 


required because the head trainman is 
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available on the diesel in road freight 
service to stop’ the train and notify the 
company so that another engineman can be 
called to take over. 

The records of Canadian Pacific 
indicate that there have been very few 
cases of enginemen suffering seizures or 
blackouts while on duty and that less than 
half of these have occurred while enginemen 
were actually operating engines. The results 
of the investigation which was made of these 
records are set out in Exhibits 109, 109A 
and 109B,. These are the same exhibits 
that are referred to in dealing with this 
poinieonayard aservilee > 

There were seven cases of engine- 
men suffering seizures or blackouts while 
operating engines during the six-year peviod 
from 1946 to 1951. Five of these were in 
road service and two were in yard service, 
IT dealt with the two in yard service which 
were covered by Exhibit 109B. 

Seethe Siverwnschycccurred ain 
road service, in one case (No. 3) the engine- 
man's blackout was temporary and when he 
recovered he stopped the engine himself, 
In three of the other four cases (Nos, 1, 
2 and 7), the engineman was operating a 
freight train and there was a head train- 


man in the cab who could have stopped the 
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engine had the fireman not been there. 

In the fifth case (No. 6) the 
seizure occurred aaah the engineman was 
operating a light engine moving from the 
shop track to the station, Had there 
been no fireman a member of the ground 
crew would have been on the engine and 
able to stop the engine, In any event, 
it was a passenger locomotive. This is 
the case referred to by the union witness 
Dixon in Volume 58, pages 8158-8160, 

During the five-year period from 
1952 to 1956 inclusive there were five 
cases of enginemen suffering seizures or 
blackouts while operating engines. I have 
excluded case No, 5 which I submit is not a 
bona ice cace., 

THE CHAIRMAN: That would be No.5 
in which exhibit? 

MR, SINCLAIR: Exhibit 109, In 
four of these five cases (Nos, 1, 2, 4 and 
6), the SL ete himself brought the train 
to a stop before blacking out. in on Lyeone 
case (No. 3) did the fireman have to stop 
the train, In that case the head train- 
man was in the cab and had there been no 
fireman he would have stopped the train, 
in my submission. 

le IO fireman had been employed 


on the locomotives in the cases I have 
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mentioned, the safety of the company's 
operations would not, in my submission, 
have been in any way affected, Tis: is 
obviously true in cases where the seizure 
or blackout occurred while the engineman 
was not on the locomotive at all or 
occurred while the engineman was on the 
locomotive but after he had brought the 
locomotive to a stop. 

The safety of the operations 
would also not have been affected, in my 
submission, in the cases where the 
seizure or blackout occurred while the 
engineman was on a freight train because 
in those cases a head trainman was 
avails bletous top the engine. 

Tt would also not be affected, 
in my submission, in the cases where the 
blackout or seizure occurred while the 
engineman was operating a light engine 
pecause if no fireman had been employed 
a member of the yard crew or train crew 
would have been on the engine. 

Evidence was given by witnesses 
called by the Brotherhood of cases of 
enginemen suffering seizures or blackouts 
on locomotives in road service in the 
United States. Conductor Flanagan of 
the New York Central described two 


incidents he had been told about which 
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oceurred in road service, 

He said the first occurred at 
Ashtabula, Ohio, when Engineman Ralph 
became ill with what he thought was an 
attack of indigestion and asked his 
fireman Blair to take over the controls. 
The engineman was later taken to the 
hospital and when he arrived there was 
pronounced dead of a heart attack, 

Flanagan, Volume 44, page 6262, 

It does not appear from the 
evidence whether the engineman in fact 
stopped the engine before the fireman 
took over, but it is apparent that he 
could have and would have done so had 
there been no fireman, The point 
being that he had complete warning from 
this attack of indigestion. 

The second incident in road 
service referred to by Flanagan occurred 
when Engineman Franklin suffered a heart 
attack while operating a road switcher 
StePerryn, ObLO, carly 10 195 /'. He said 
the fireman took over. Flanagan stated 
that his information about this incident 
was very vague and he did not say whether 
the engineman was unable to stop the 
train himself, It would appear, however, 
that it was a freight train and there 


would therefore have been a head trainman 


i Pe ey oe 
P aK Pi hy se % * | 
x Ethene corms ; ve . Pai 
a St yack OBO sLodegsfe ay 
| x p e va _ ii ‘ a 
: it BEAR EP sage epee DA ts, emi ' 
Vapiey See Melon ee ea bly. gi . ; 
e: pie Gea eas bed Se bead eee Ree Stiga oe 
| . fee eon eee ie ant = ee G sin : 
aid Fsifes hod aeceie mond to ; : 
x is # rey 4 nN 
ae, | 


tied? iE oy rie : ee a: A p—, . her | > +6, 
i FLEET NO ‘ bate iS EMA? OF TES — bhi HS 


a 


es 
= 
c 
rs 
. 
— 
¢ 
@ 
es 
¢ 
“2 
me 


i nor 
r ‘ : 
es ms Pitaice be ret, x ois 
” m hea at 4 
MY : 2 m cae sha tie r Aeg > iy ; 5 ve 
¢= fs. oY ‘ ‘ . ry a é 4 Pet PETRA 
hae > 
* ~eyte i 
. a : NO ee ohey 
= ‘ ie Hen a 3s 4 
Ma, a Paar "i 1° 
7 - p j rt A i . 
i a? A 
er me tad Ways, Ateneo 
f ana eal oa BSG SOY Net ee 


ex Cl Ste Sir re aie rae Jogtads 


ati AOI PRO LOG Gale Osi? 6 Sac j 
om f ar as UA sowie 
% SF UN Sacre ; ne 
od” Neem ples bat wae a3 " | 
OFT Vitis SOTTO) pa a habe IV OQ. ts 
t, ta ! ‘ wD 
1 i 
< j ‘ 
nat 
i 
Ae oe [iy Fee pats ’ 
‘ ' 
\ ee MILE 
j ny 4 ‘ a6 
1 e 
My 
‘ ry 
: cee h ne re #s 
ee Te Be reat ; - : iM 
p EA 7‘ me ar +. 7 bog arab Bt if, Hews reas Uriel {3 SEW t 
Tae Gea, ae a cilia ad 7 My 
Siotiwe boot a hapa SF slid saad B 5. i 
7 i 
6 “+ i way as aa ¢ , t 
: Mae St at) VLR) eOSED ¢ coor pe Cay 
Py a t ee a , tig can: 
oad 
: : fen tee het - 
- 0 TE! MINS LY batts ost | 
> 


ae irebsbert “ehud Pica ait aie ix te tart, 


Ly ‘i - o 
‘ 


Tar esta gt 
. FEVOR 


- 9134. ~- Mr, Sinclair 


to stop the train had the engineman not 
been able to do so and had there been no 
fireman, 

Flanagan, Volume 44, pages 
6264-6265, 

Fireman Tucker of the New York 
Central referred to a number of cases 
where a seizure or blackout occurred 
while the engineman was operating in road 
service, He secured his information 
from the records of the Brotherhood, 

The first incident occurred 
on April 21, 1956, on the Utah Railway 
when a diabetic engineman became Bel 
while operating a freight train, The 
fireman removed him from the seat and 
Stopped the train, 

Tucker, Volume 45, pages 6363- 
6364, 

My submission is that in that 
case the head trainman could have stopped 
the train, | 

Tucker described another 
incident which occurred on July 5, 1954, 
on the C.B. & Q. Railway. The engine- 
man in that case suffered a heart 
attack and the fireman took one the 
controls and ronpen the train, 

Tucker, Volume 45, pages 
6364-6365. 
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This was a passenger train and 
Canadian Pacific does not propose that 
firemen will be removed from passenger 
locomotives, 

The third incident described 
by Tucker took place on February LO ALO} ys 
at Gary, .oaLena, I think this shows 
the range of the search made by the 
Brotherhood, This occurred on the Elgin, 
Joliette and Eastern Railroad. The 
engineman died at the controls and the 
fireman took over and stopped the train 
on the outskirts of Chicago, 

Tucker, Volume 45, page 6365, 

Again this was a freight train 
and, in my submission, the head trainman 
could have stopped the train had there 
been no fireman. 

The fourth incident from the 
Brotherhood files described by Tucker 
occurred in 1956 on the Louisville and 
Nashville Railway near Nashville, 
Tennessee, The report was that the 
engineman dropped dead and the fireman 
took over the controls and stopped the 
Creaun, 

Tucker, Volume 45, pages 
6365-6366, 

That was a passenger train. 


The next one referred to by 
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Tucker was an incident near Oakland, 
Calon. OM ct 2 PeLeNU. cra. Or 
September 22, 1954, According to his 
report the engineman by the name of 
Esser dropped dead and the fireman 
stopped the train. 

Tucker, Volume 45, page 6367. 

The head trainman could have 
stopped the train and would have done so, 
in my submission, had there been no fire- 
Man. 

The final incident referred to 
by Tucker involved the same man, Esser. 
This occurred away back on July 20, 1930, 
when Esser was a fireman, In that case 
his engineman dropped dead and Esser 
stopped the train at Pinole, California. 

Tucker, Volume 45, page 6367. 

Tucker did not state whether 
that was a freight train, but my sub- 
mission would be that if it had been 
there would have been a head trainman 
aya iiable to svop 1b under the circum 
stances, 

Brotherhood witness Wade 
described an incident which occurred in 
May, 1951, when he was a fireman on a 
train which struck a car about ten miles 
east of Milwaukee, killing two people, 


Apparently the engineman went all to pieces 
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because of the accident and Wade operated 
the engine for the remainder of the trip. 


Wade, Volume 49, pages 7033- 


In this case, of course, the 
locomotive had stopped before the fireman 
took over to bring it into the terminal. 

Wade also referred to an 
incident about which he obtained the infor- 
mation from the Brotherhood's files. On 
reporting to work on May 7, 1957, at Chicago 
an engineman complained of not feeling well 
and the fireman, a qualified engineman, 
operated the train with the engineman 
sitting on the fireman's seat. During the 
course of the trip the engineman died of 
a heart attack, 

Wade, Volume 49, pages 7034- 
(032% 

This is a case of an engineman 
being on duty but not operating the engine 
atitnie vimeror nie attack. Had there been 
no fireman, the only difference would have 
been that before starting out another 
engineman would have been called to 
operate the engine, in my submission, 

I have now dealt, I believe, with 
all of the seizure or blackout cases in 
road service in the United States referred 


to by Brotherhood witnesses, Earlier I 
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dealt with the Canadian Pacific. 

There was one incident on 
the Canadian National which was referred 
to by Brotherhood witness Hone and 
Brotherhood witness Camirand, The facts 
are that on May 5 or 6, 1957, passenger 
train No, 3, that is Canadian National 
train, was detoured onto Canadian Pacific 
track and when stopping to pick up the 
Canadian Pacific pilot at Current River 
Junction, near Port Arthur, the engineer 


did netrstep avestdcuple red stenal, 
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The fireman called to the engineer and when he did 
not respond Camirand applied the brakes and stopped 
the train. The engineman was later taken to hosoit- 
al but subsequently recovered. Camirand operated 
rier uratt ativo FOr. ALi. 

Hone --- Volume 52, page 7523 

Volume 53, pages 7526-7520. 

Camirana -- Volume 57, pages 6017-8020. 

Again, this is a case of a passenger 
train and is, therefore, not relevant on the question, 
in my submission, of whether a fireman is required 
on diesels in road freight service to aSsiau 1) ure 
event of an engineman suffering a seizure or black- 
out, for the reasons I have given. 

That concludes my review of the evidence 

ag L found it in the record where enginemen suff- 
ered a seizure or blackout, and that evidence, in 
my Submission, supports the position taken by the 
company that a fireman is not required on diesels 
in road freight service to assist in such circumst- 
ances. 

If the seizure or blackout oecurs while 
the diesel is operating over the road in freight 
service, the head trainman is available in the 
cab of the train to stop the engine and can easily 
do this if there is no fireman. There is an 
emergency brake valve in the cab and it is ad- 
mitted by the Rrotherhood witnesses that anyone 
can operate it. That was admitted by Tucker. 

Tucker -- Volume 45, page 6375. 
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the diesel is switching enroute and the head train- 
man is out of the cab assisting in the switching, 
the diesel will be going at a slow speed with 

the train crew in the immediate vicinity and for 
the same reasons that I gave in dealing with seiz- 
ures and blackouts in yard service, little, if any, 
danger can result from the seizure or blackout of 
the engineer in such circumstances. 

Again I draw to the Commission's attention 
that Lose Wielene cts the worth noting that in the Bars 
records -- and they were searched earetuily! -- there 
is not a single case of an engineman suffering a 
seizure or blackout while switching enroute during 
the eleven-year period from 1946 through 1956; and 
no such cases were referred by Brotherhood witnesses. 

It may well be that if a fireman is 
available when the seizure or blackout occurs and 
he is a qualified engineman in the sense that he 
has passed his examinations to operate an engine, 
the delay to the train caused by the seizure or 
blackout may not be as great as it would be if 
there was only the head trainman available. tha! 
other words, the head trainman, of course, would 
not operate the engine and the conductor would 
have to call the dispatcher and an engineman 
would have to be sent out, while if the fireman 
was a qualified engineman he would likely take it 
in. 

THE CHAIRMAN: What is the last refer- 
ence you gave to Tucker's evidence? 


MR. SINCLAIR: Volume 45, page 6375. 
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In view of the extreme rarity of cases where a 
Be lZune or blackout occurs while a freight train 
is actually operating, the delays which might 
result from this cause are, in my submission, of 
no real moment. 

The Commission will recall the assessment 
of this matter by the French Railways. Where there 
wag no dead man control a guard, who had no operat- 
ing responsibility, rode in the cab while they 
were moving between stations for the sole purpose 
of being able to stop the train if the engineman 
was incapacitated. As was shown by Exhibit 150-A, 
where the diesel is equipped with dead man controls 
in France the engineman will not be accompanied by 
a guard but will be in the cab alone. 

In Switzerland and in Holland, of course, 
there is the long experience of an engineman alone 
in the cab on trains moving petween stations as 
well as in yards. In Switzerland, of course, 
there is an exception during certain night hours 
where there are two men. 

THE CHAIRMAN: And what about dead man 
control? 

MR. SINCLAIR: I am right up to that now, 
sir. The Commission will recall that Canadian 
Pacific diesels in road service -- 

THE CHAIRMAN: No, what I meant was 
you gave the story in gonnection with France and 
then you mentioned the Switzerland and Holland 
operations with an engineer alone. Do they have 
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MR. SINCLAIR: Yes, both of them have dead 
man control. “here was evidence given to the 
Commission that all Ganadian Pacific diesels in 
road service, passenger or freight, on which dead 
man controls are not already in place are being 
equipped with dead man controls and when the last 
few have been equipped it is the intention of the 
company to make such controls operative in freight 
service. This will take place this year and is 
being done as an extra precautionary measure. 

Fraine -- Volume 18, pages 2321-232e. 

Emerson -- Volume 32, pages 4520-4522. 

I wish to make it clear (3 I do not think 
I stated that quite clearly -- that in passenger 
service the diesels have dead man control in oper- 
ation. 

THE CHAIRMAN: Now. 

MRe SINCLAIR: Yes. In’ freight service 
some of the diesels are equipped with dead man con- 
trol and some are not. That is Mr. Emerson's 
evidence. Those that are not are being fitted with 
them and by the end of this year dead man control 
Will be operative on freight diesels as well as on 
passenger diesels. 

THE CHAIRMAN: What was the reference to 
Mr, Emerson? | 

MR. SINCLAIR: Volume 32, page 4520-4522. 

HON. MR. McLAURIN: January 1, 1958, will 
gee dead man controls throughout the road service, 
freight or passenger. 


MR. SINCLAIR: That is right, sir. This 
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means that on the Canadian Pacific, in addition to 
having a head trainman available to stop the diesel 
on a freight train, if no fireman is employed, the 
train will stop automatically when the engineman 
suffers a seizure or blackout. Mr. Emerson express-~ 
ed the opinion that the possibility of the foot of 
the engineman who has suffered a seizure or black- 
out not coming off the dead man control pedal and 
the control not operating for that reason is remote. 

Emerson -- Volume 31, page 4386. 

That deals with the four specific purposes 
which I said from my reading of the evidence the 
Brotherhood indicated as being the principal pur- 
poses for which they contended or suggested that 
firemen were required in road freight service. 

I said at that time that there was some 
evidence brought out with respect to miscellan- 
eous assistance or purposes involving the fireman, 
and I think that I should review these. I am not 
sure from the way it was put in evidence that in 
the view of the person presenting it firemen were 
required, but it was possibly an addendum to the 
other four purposes, and I think I should deal with 
them. 

The first of these is to assist train 
crews in emergencies. Several Brotherhood witnesses 
referred to the assistance firemen were able to 
give train crews where a preakdown of train equip- 
ment or some other unusual incident occurred on 
the road. 


Brotherhood witness Flanagan referred 
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to an incident which occurred on January 5, 1957, 
at Collingwood, Ohio, when a freight train hit an 
automobile. The headend trainman assisted at the 
scene of the crash while the fireman went out to 
flag the eastbound track. 

Flanagan un Volume 44, pages 6252-6255. 

Flanagan referred to another incident 
which occurred on May 2, 1956, on a train with L47 
cars travelling from Buffalo to Cleveland. When a 
draw-bar was pulled on the 89th car, the headend 
trainman went out to flag east and the rear train- 
man flagged west. The fireman was used to pass 
Signals although, because of state laws, there was 
a four-man train crew on the train. 

Flanagan re Volume 44, pages 6255-6250. 

Flanagan did not suggest that in either 
of these cases the fireman was necessary or requir- 
ed to get the work done. He was used, in my sub- 
mission, only because he was there and ln Ge 
second case he may have expedited the movement 
and likely did. 

On the Canadian Pacific there was the 
evidence of Sanders who gave evidence of an incid- 
ent which occurred on December 26, LoS Oat 
Griffith when his train stopped because of a 
broken knuckle. A portion of the train was 
standing on Mountain Creek pridge near Griffith 
on the Mountain subdivision with a car of 
erated machinery located at approximately the 
middle of the bridge, making it Git riciio. OF 


Sanders to pass this car to reach the car with the 
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broken knuckle. The head trainman went out to 
flag ahead and the rear trainman was flagging 
behind and the fireman assisted in replacing the 
broken knuckle and in giving signals for the 
brake test and in taking the siding at Griffith 
for passenger train No.6. 

Sanders -- Volume 50, pages 7031-7100. 

Sanders also filed Exhibit 245 to illus- 
trate his evidence. The position which the 
company takes with respect to this incident des- 
cribed by Sanders is that the fireman was not re- 
quired since the move can be made in the manner 
described in the memorandum which was filed as 
Exhibit 282. It is admitted by Mr. Lewis that 
the move can be made without the fireman as des- 
eribped in that exhivit.. That is covered by his 
general admission on these various exhibits. 

Sanders also referred to a second incid- 
ent which occurred at.Grirrith earlier the Same 
month, on December 6, 1956. The train stopped 
just over Mountain Creek bridge when a draw-bar 
was pulled on the second car behind the engine. 
On that occasion the chain broke when the car was 
being moved into the spur and Sanders stated that 
the fireman was very useful in helping the train 
crew. 

Sanders -- Volume 50, pages 7100-7110. 

This move, of course, could also have 
been made without the Bene although he did 


render assistance. 
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At Stoney Creek -- Exhibit 246 -- 
Sanders also gave. evidence of another. incident 
which occurred on January 23, 1957,..when his 
train went into emergency with the locomotive 
west of the westend of Stoney Creek bridge 
On this occasion both the. heed .andurear, trainmen 
Went, OUL.TO);L lag. besause, of jexpected.trains 
and the fireman was used to assi:t in replacing 
the broken knuckle and relaying hand signals 
to theiengineman.ior they.brake. tesu, 

Sandews.,avelume 50, spaces, 7110000 

Galit. 

Exhibit 246. 

The company's position is that the 
fireman was not required,and that the move can 
be made anwthe manner adndicated in the memorandum 
which «Geexhabitueos ancurouwnich Me. Lewis 
admission also applies. | 

Thenathere was. anaincidegt.on tne 
Shuswap subdivision -- Exhibit 247 -- to which 
Senders prefersmanyohis CGyidence at ivolume. 50% 
pages 7117-7122. He referred to an incident 
which occurred on February 6, 1957, 25 miles 
east of Kamloops on the Shuswap subdivision on 
a train with three units and 68 cars. The slack 
ran in on the train and caused the locking block 
to littuand -uncouple.fourscars, ahead: of the 
caboose, The rear trainman was sent out to 
flag behind, the head trainman went back to assist 


the conductor and the fireman was used to pass 


Bard 
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gicnaise to the engineman. 


‘he nantanyie view, due submies lod 
to the Commission, is that had there been no 
fireman and had the conductor found it impossible 
to do the work with only one trainman he 
could have called the dispatcher and arranged 
for protection so that the rear trainman could 
remain with the train to help the conductor, 

Engineman Hobbs described an incident 
at mileage 4.3 on the Shuswap subdivision which 
falls into the category I am cealing with where 
a fireman assists the train crew. In that case 
the train broke in two and the fireman was sent 
out to flag ahead while the head trainman went 
back to see what the matter was, 

Hobbs, volume 51, pages 7333-7339. 

The position taken by the company, 
in our respectful submission, is that the 
fireman was not required and that the move can 
be made as set out in the memorandum which is 
Exhibitrvesst oThisiis’another of the exhibits 
to which Mr, Lewis.' admission applies. 

Conductor Stacey gave evidence of an 
inedidens which occurred in June, 1956 while 
he was conductor on an extra freight train 
between Winnipeg and Brandon with 92 cars. In 
a move setting off two car with hot boxes at 
Rosser, the fireman was used to flag ahead. 


The same procedure was adopted when two more hot 
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boxes were set out at Meadows and again at 
Reaburn when a block of 23 cars was set out 
and a bad order -- the 41st car -- was set 
out. 

MR. LEWIS: This one is C.S. cars? 

MEV OSINCDATR: This one 2s CS. Cars. 

In cross-examination Stacey admitted 
that he could have got in touch with the dispatcher 
and arranged for protection instead of sending 
someone out to flag. In the circumstances des- 
eribed by Stacey, had there been no fireman and 
had he been satisfied that the work could not 
be performed by the train crew efficiently 
pecause of the necessity of having to flag ahead 
or behind he would have been able to arrange 
protection through the dispatcher and to carry 
out the move efficiently without the fireman. 

Stacey, volume 56, pages Too) to 7971s. 

Volume 57, pages 7976 to 7991. 

Mr. Smith conducted a test at Reaburn 
and the work referred to by Conductor Stacey 
was carried out in this test. The Commission 
will recall that the time required to PEL 
protection from the dispatcher so that the train- 
man did not have to flag was four minutes and 
twelve seconds. With the conductor and one man 
the switching required an additional e7/ minutes 
and 33 seconds. On the test whereby the conductor 


handled the work alone, giving signals direct 
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to the engineman, the time taken was 28 minutes 
and 23°seconds, that is, allowing his fireman 
torbe |\out flageing: 

Smith, volume 60, pages 8403 to 

8406, 

Pages 8408 to 8413. 

ExXbi bit w3ao. 

Engineman Gwynn referred in his brief 
to an incident which occurred on June 14, 1957 
when train 976 out of Wilkie with 97 cars had 
a drawbar broken 75 cars beck from the headend, 
Because of \the ae Sono Toions whe fireman 
went back 20 cars to relay signals and otherwise 
assist the train crew with the movement, 

Gwynn referred to another incident 
which occurred on September 9, 1956 when the same 
train going through Perdue had a hot box two 
cars from the caboose on a 75-car train. Again, 
because of the haze, the fireman assisted the 
train crew by going back and relaying signals. 

On cross-examination Gwynn admitted 
that the second move could have been made without 
the fireman by making smaller cuts. The same 
course could have been taken, in my submission, 
in the first olf the twocdses nad there been no 
fireman, ‘ 

Gwynn, volume 58, pages 8107-8108. 
Pages 8119 to 8122. 
The Commission will recall that Mr. 


Smith gave evidence in rebuttal dealing with the 
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question of giving signals under hazy conditions. 
He pointed out that the proper way to handle 

the situation is by using the fusees, for signall- 
ing ifvuneeded Tor, ther purpose. 

MR, LEWIS: Green? 

MR, SINCLAIR: That was for yard. 
Green for yard, normal fusees being used on the 
road, 

Smith, volume 60, pages 8478-8479. 

Engineer Haykaas in his brief re- 
ferred to two cases of firemen giving assistance 
to train crews in road freight service. 

The first occurred on September 14, 
1956 on train No, 81 on the Eholt hill when the 
fireman assisted the train crew by making cuts, 
applying brakes and péssing signals. In this 
case one of the er was used to flag behind. 

The second matter referred to by 
Ha,,kaas occurred on April 2, 1956 when a knuckle 
broke on train 87 on the boundary subdivision. 
The fireman assisted by carrying back a spare 
knuckle and passing signals and later when heading 
into Tadanac's No wd track adn dining) a<swincn 
and passing more signals. 

Engineer Haukaas did not suggest, 
however, that either of these moves could not be 
made without the fireman, 

Haukaas, volume 59, pages 8287 to 

8290. 
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In all the cases referred to in which 
a fireman assisted the train crew with their 
switching, the move could have been made aren 
my submission, without the fireman. 

The number of times a fireman is in 
fact sent out to flag is very small. Mr. Fraser 
who had served as a trainman and conductor from 
1oeO so (LOA stebed that dndell his experience 
he could not recall seeing a fireman going 
flagging. 

Fras=r, volume 21, page 2703. 

He also stated that it is seldom that 
9 head trainman had to go out flagging ahead. 

He had been a headend trainman, as I say, DOr 
a long period -- some 20 years -- and he could 
count on one hand, he said, the number of ,bimes 
he had flagged ahead in all those years. 

Fraser, volume 21, pages 2704 to 2706. 

Volume 20, page 2613. 

The second miscellaneous matter referred 
to I have characterized under the heading: 

"Mo assist the engineman to check timetables and 
train orders.'' This was the purpose, it was 
suggested in union evidence for which a fireman 
is required in freight service -- that he is 
required to assist the engineman to check time- 
tables and train orders. 

Conductor Sanders expressed the opinion 


that the fireman was required for this purpose and 
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stated -- and I am quoting him -- It takes 
five men to do that because many times the 
whole five men have aemionk es something and 
there has been an accident involved.” 

Sanders, volume 50, page 7173. 

Now in some of the briefs which were 
filed there is also some suggestion that a 
fireman is necessary on diesels in road freight 
service in order to give enginemen assistance 
in checking orders and timetables. 

If there were no firemen on diesels 
in road freight service, the engineman would 
Still have the: head trainman in Ghe cab of the 
engine to assist him -1 checking timetables and 
train orders and he would still have the conductor 
and the rear trainman at the rear of the train 
fo Stop one train wine feils vo Operace 1G 2) 
accordance with the timetable and train orders. 
The engineman, therefore, even WicnouL the fireman 
has three men to check on his operation of the 
byarsmba ey arene lous meee pees of they have a joint 
responsibility under the regulations. 

The company's position is that having 


four men to check timetables and train orders 


is more than adequate and that the fifth man, 


tie fireman, is not also: required, 

The next matter that is referred to 
in the evidence under supplementary purposes, 
as I call them, is where a fireman is suggested 


to be required in order that he may obtain ex- 
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perience to qualify him to become an engineman. 
ctl suceesacedaciay, 2h Taremen 
were removed from diesels in road freight 
service there would be no way in which new 
enginemen could be trained so as to be able 
to replace the present enginemen on diesels 
iy roa reas nursery. Ce. 
Powell volume 55, ipaee (779). 
Dowdall, volume 55, page 7880. 
Harris, volume 58, page 8096. 
Tele? SUDROTT als perveH, UO onis 
SUCMCRU OW yeu ne Rev ncenCe iota remnen's 
Brotherhood witnesses, although G@negineer 
boul cig srace thar. he oicenov think 2. fireman 
would learn much in passenger service that 
would be useful to him in freight service. 
Doull, volume 37, page 5180. 
Anticipating that this point would 
be raised, several company witnesses were asked 
to give their views as to whether enginemen 
CoOnlertroa near lor road iretone seryvuce 11 
iiremen were removed [rom road freight diesels. 
NAGwevon Chis question were expressed 
by Mr. Crate who was for many years a Iireman 
and engineman and is now acting superintendent 
of the Sudbury division, by Mr. Youngs, a road 
foreman of engines for the Quebec district, and 
by New Hooley, a. road rorenan of engines at 


Vencouver. 
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Crate, volume 23, pages 3065- 
3068, Youngs, volume 24, pages 3157-3159, 
Hooley, volume 31, page 4321 and volume 34, 
pages 4785-!:795. 

Now all of these men, to whose 
evidence I have’ just referred, are well 
qualified to express an opinion on this 
question, Mneie Opinion 18 chat, a fireman 
who has run on passenger trains and has 
passed the mechanical examinations and 
his “A” book on the operating rules and 
his air brake rules could be qualified to 
serve as an engineman in yards after two 
or three days. such a man, after serving 
a2 period as an engineman in yard service 
could be qualified to serve as an engineman 
in road freight service after a number of 
preatccahipabe glee Kora aie ofocr 

Hach of these three witnesses 
gave a different estimate of the time or 
number of miles of experience in road 
freight service which would be required 
before such a man would be qualified. 
Obviously, the length of time for training 
would vary according to the ability of the 
individual fireman who was being moved up. 
All three witnesses, however, were satisfied 
that the Sauer eee eer fireman could be 
trained to become an engineman in road freight 


service even though he had no experience as a 
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fireman in freight service. 

Now, Mr. Crump stated that the 
company in submitting its proposal that 
firemen be removed from diesels on road 
freight service gave consideration to the 
question of training enginemen if the 
proposal were put into effect, Based on 
his knowledge of what would be involved and 
Wythe iene Of Wis experience, he could see 
no great problem in training sufficient engi 
men to handle diesels in yard and freight 
service if firemen were removed from diesels 
in those services. 

Crump, volume 35, pages 8460 - 
S461. 

There is no basis, in my sub- 
mission for believing Mr. Crump is not right 
id Wes jucement Off this matter. On the 
contrary, we have the evidence of Mr. Bybee 
that enginemen are being trained for road 
freight service on the Quebec North Shore 
and Labrador Railway even though there are 
no firemen at all on that railway on whom 
to draw for enginemen. Mr. Bybee stated 
that a number of head trainmen had been 
trained as enginemen and had been able to 
operate satisfactorily. 

Bybee, volume 27, pages 3/23 
- 32724. 


When the Commission was in Europe 
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you will recall Mr. Lewis said he wished to 
supplement exhibit 180 which had been filed 
by Mr. Emerson, by developing. the training 
given to enginemen in the countries which 

the Commission was visiting. It was agreed 
that Mr. Lewis and I would do this and a 
memorandum would be prepared and filed as 

an exhibit. This was done and exhibit 180-A 
was filed by me when we re-commenced pro- 
ceedings last week. 

Having in mind that the European 
railways are primarily interested in training 
enginemen for operations between stations 
when they are alone in the cab, I think their 
training programs are not too different from 
what the Canadian Pacific envisions. iG 
should point out in Switzerland, as the 
Commission was informed, a yard engineman 
is qualified to take the diesel between 
contiguous stations. 

THE CHAIRMAN: What do you mean 
by that? 

MR, SINCLAIR: They have separate 
groups there in Switzerland. 

THE CHAIRMAN: What do youmean 
by contiguous stations? 

MR. SINCLAIR: For instance, when 
we were at Basel the Commission was told the 
yardmen there took the engine to and from 


Basel. 
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THE CHAIRMAN: Contiguous to 
the yard where he was working. 

HON, MR, MARTINEAU: That was 
a small tractor? 

MR, SINCLAIR: Yes, 250 horsepower 
as I recollect. However, as you will see 
from exhibit 100-A in training as an engine- 
man he is going to operate a larger machine. 
My point is even he does operate out on the 
main line between contiguous stations, for 
instance taking his engine light over to 
Base] or taking the odd car down to the 
next station. 

It must be remembered in the 
Canadian Pacific situation the fireman 
from passenger service who would be promoted 
to engineman already has had at least three 
years experience and has passed his examina- 
tions on the operating rules, air brake 
rules and mechanical matters which form 
the large part of the training outlined in 
exhibit 180-A, 

THE CHAIRMAN: Wait until I 
get the sequence of that. You commenced 
by saying that a man who has Se Ney his 
_mechanical éxamination, “A book and air 
brake examination is then qualified to 
serve ne an engineer in a yard, and after 
that he would ‘have qualified i road freight 


service, presumably as an engineer, after a 
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number of training trips? 

MRY. SINCLAIR» Yes. 

THE CHAIRMAN: Well then where does 
his service as a fireman on a passenger train 
fiG invortrhe picture? 

MR. SINCLAIR: The Commission 
will, of mirse, remember the evidence but 
possibly r fecall ito cme ohat. che 
passenger fireman today moves up to become 
the engineman. The senior firemen are in 
passenger service and they move up tO 
become enginemen. 

These witnesses, Crate, Youngs 
and Hooley were considering, recommending 
and giving their opinion on a man who had 
been a passenger fireman for three years 
and in that three years had been on the 
road and in that period had passed his 
'B" book, his "A" book, his air brake rules 
and mechanical examination and had qualified 
in the normal way. 

THE CHAIRMAN: Then the answer 
to my question is for the future the engineer 
in freight service will have passed these 
various examinations including his "A" book 
and have served as a passenger helper for 
three years, and then he is qualified as an 
engineer in a yard and after that he can be 
put into road freight service as an engineer 


after a number of training trips. 
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Mig! VO LNGOAERS feres: 

THE CHAIRMAN: That is the 
sequence? 

MR. SINCLAIR: Yes, That’ is 
the sequence. The reason I drew that 
sequence to the attention of the Commission 
is so that they could have it in mind when 
looking at exhibit ersoen, There they were 
taking men for training who had these various 
time limits which had been proposed for 
passenger service firemen st yard service 
and so on, mechanical examinations written, 
air brake examinations written, and operating 
rules written. Therefore what is envisioned 
inthe Canadian Paciria is really that a man 
when he starts on the railroad could not 
do it in less than three or four years. 

HON. MR. McLAURIN: A great mart 
of these men graduate from yard service to 
road service, and what you are telling us is 
you are going to do in the future what you 
did in the past. It worked in the past 
and it will work in the future. 

Mover ceNObAne tits "alittle 
different. As a freight fireman today or 
asia-yard fireman today, or in some cases, 
as a passenger fireman today.he would move 
over to the engineer's seat under the 
direction of the engineman Bd run the 


yard engine or passenger train. Of course, 
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if firemen were removed from yard service 
and road freight service he would not be in 
a ee on to run an engine ine che Ayer. 

HON, MR. McLAURIN: I suppose a 
fireman in the passenger service comes from 
the ranks of firemen on the yard service? 

MR. SUNCUAI ves. They come 
from freight service. 

HON,MR McLAURIN: Do any firemen 
go directly to passenger service? 

MR. SINCLAIR: It has happened. 
But there is the question of whether he 
would stay there on the seniority list. 
There are questions of seniority. 

HON. MR. McLAURIN: The true 
picture today is that pretty nearly everybody 
who becomes a road freight engineer has had 
some road freight and yard service as a 
fireman? 

MR. SINCLAIR: Yes, but he 
may have been, before he goes on to run 
a road freight engine, man” years away 
from freight service. 

HON. MR. McLAURIN: Yes, but 
ti you @eu vid of firemen 10 would’ be 
different. A fireman gets his entire 
treainine, Or anluial raining, on 2 passenger 
preg habs 

THe CHATNMAN: s8o730 i8-first 


three years as a helper on a passenger train 
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qualification from the standpoint of your 
examinations, third,engineer in a yard 
engine and tnen engineer in freight road 
service after the required number of training 
TCLLpS. 

MR. SINCLAIR: That is right. 

It certainly may be that that 
the company's methods of training enginemen 
might have to be reviewed when its proposal 
has been made fully effective. But under 
the proposal it could not happen until ten 
years from now because the men who would be 
moving up would not have all moved up in less 


than ten years under the proposal. 
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Mr. Sinclair 


In my submission, however, it 

is inconceivable that a training program cannot 
under 

be drawn up/which passenger firemen can be 

satisfactorily trained to operate as enginemen 

on diesels in yard service and to operate 

subsequently as enginemen on diesels in road 

freight service. 

In the result, therefore, it is 
iy Subic Ss SON Gilat ayant neces sary.\to 
retain firemen on diesels in yard and road 
freight service in order to assist in the 
training of enginemen. 

Now, this completes my review of 
the evidence as to the various purposes for 
which firemen are required according to the 
Evotherhood. 

Before concluding my argument on 
question one, I would like to refer to two 
further matters. I want first to say a few 
words concerning the company's position with 
respect to the briefs that were read to the 
Commission by members or officers of lodges, 
of the Brotherhood of Locomotive Engineers and 
of the Brotherhood of Railroad Trainmen and 
I propose to deal secondly with the company's 
policy and record for safety. 

Dealing first with the briefs which 
were read to the Commission, the weight to be 


attached to the statements contained in those 
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briefs should, in my submission, be considered 
in the light of the circumstances under which 
they were prepared and presented to the 
Commission, The circumstances under which 
the briefs were prepared and presented are 
explained in- part in the correspondence set out 
imMmexnho Lees ORE Ie eOPM Lar sesatne h,. oO8 Tia, Be 
is concerned, and in the evidence of Mr. Walters, 
im volume 56, page (900, iniso -farias the 
Bp BOM ruta 4 Ig Walkcts vere @letay ale (cle 

Now, the briefs are expressed in 
very general terms. The reasons advanced in 
those briefs for requiring a fireman are much 
the same as the reasons given by Brotherhood 
Wipnessess and wy do not think a mecd to deal 
with ithem at any @reat-dength “or by way of 
close analysis TL have dealt with the facts, 
suggestions and general material in them as 
T have gone through the various points. 

Theor ined pal reason advanced Tes, 
Trticiwicte tiatilt ies TMiveman diswrequined to keep 
a lookout because of the danger of cars at 
level crossings, and also there was some 
reference to trespassers in yards, and some 
reference to the difficulty of weather 
conditions under which operations are carried 
oneand, thinestofathat kindsssSome of the.brietis 
given by the enginemen, as I said, laid more 


stress than the witnesses did on the need of 
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having firemen on diesels in road freight 
service in order to provide prospective 
enginemen with experience inthis type of service 
and I have dealt with that point. 

There was the suggestion in some of 
them that if the firemen were removed there 
would be more stress and strain on the engine- 
men in their work. That evidence is hardly 
mentioned anywhere else. My submission on 
tiat point is that’ in vewvor the numberof 
stops which a freight train makes during the 
course of a run when crossing a subdivision 
LG Dano a. .ecuor whichis Of. much consequence. 

There is one other point in connection 
WLGD. Tease Briar s.. Tpecons ering (LhenDeilers 
presented by the Brotherhood of Locomotive 
Enginemen and the Brotherhood of Railroad 
Trainmen it is not inappropriate, I think, to 
take into account the fact that both of these 
wmions have themselves entered into collective 
agreements which do not require firemen to be 
employed.on diesels or electric locomotives 
in yard or road freight service. 

Mr. Bybee gave evidence that the 
Quebec, North Shore and Labrador Railway has 
contracts with both the B. of L. E. and the 
By of Ret. and under the terms of those contracts 
| diesels can be operated and are being operated 
without firemen in road freight service. He 


further stated that complaints had not been 
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received by the company from the enginemen 
or trainmen about operating WiErouy Lairemen 
on thein diesels. 

That is Mr. Bybee!s evidence, 
volume 27, pages 3708 to 3710, and page 
yy rae 

There is evidence on record that 
the Canadian Pacific has contracts with the 
Panor ener sinerespect. to its é¢lectric 
operations in the Galt, Waterloo and Port 
Dover area and in respect of its diesel 
operations on its subsidiary, the Aroostook 
Vaiitey. 

Under those contracts which ee. 
all the train service employees -- that is 
POmsa ee Oe Reel ene DGeseuy all the 
train service employees under the one 
contract = including trainmen, enginemen 
and trolley men -- they are all under the 
one contract -- the company is not required 
to employ firemen in yard and road freight 
service and they are not in fact employed. 

THE CHAIRMAN: I do not understand 
how the Brotherhood of Railroad Trainmen 
can represent other classes of railway 
employees? 

MR. SINCLAIR: Well, they have 
Lire contract, sir. There is nothing to stop 
one union representing another class of 


employees if it has the membership that wants 
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it to represent them and that is what has 
happened here. 

THE CHAIRMAN: On, it has the 
membership? 

MR. SINCLAIR: Yes, it has the 
membershinv. 

THE CHAIRMAN: Cote See), Then 
the Brotherhood of Railroad Trainmen represents 
who, did you say’ 

MR. SINCLAIR: The trainmen, enginemen 
and trolley men. 

THE CHAIRMAN: The engineers and the 
trainmen? 

MR. SINCLAIR: Ves, end the trolley 
men, too, where they we employed. 

Under the contract -- the collective 
agreement -- the company is not required to 
employ firemen in yard and road freight service 
and the evidence is that they are in fact not 
employed as Emerson stated at volume 3e, 
page 4420 and page 425. 

T wish now to deal with the 
second of the points I have just mentioned 
Sand that is tne company's policy and 
record for safety. Now, the principle of 
safety is a cardinal principle of railways 
generally and of the Canadian, Paciric in 
particular. The Uniform Code of Operating 
Rulés (Exhibit 27) begins with the statement 


on page two that, "Safety is of the first 
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importance in the discharge of duty. 
Obedience to the rules is essential to 
safety." That was referred to by Mr. 
Emerson in volume 32, at page "492. 

Tn 194: the Canadian Pacific set 
up a special safety organizatinn for the 
purpose particularly of dealing with employee 
safety. The prime responsibility for ensuring 
that operations are carried on safely is, 
of course, in the immediate supervisory 
staff and the purpose of the safety bureau 
4s to reinforce the activities of the supervisors, 
supervitendents , assistant superintendents, 
and so on. There is a central safety pureau 
at Montreal and regional and G2etyuctl wWalevy. 
supervisors elsewhere. There are also saféty 
agents in some of the larger shops. 

The work of this special safety 
organization is to train and instruct employees 
to recognize hazards that are inherent in 
their work and to eliminate these if 
possible and to be safety conscious. 

That is to be found in Emerson's 
evidence, volume 32, pages uno to 4495. 

Competitions are arranged, safety 
meetings are held on the job and in classes. 
Filmer dealing with safety are distributed 
and shown and four safety and rules 


instruction cars operate over the system. 
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Safety classes are held in these cars and 
safety meetings are held in the shops. 

That is Emersons! evidence, volume 
322, pages 4496 and 4497. 

The company has issued to its 
employees a Code of Safety Rules dated January 
1, 1949, which is filed as Exhibit 49. This 
code was worked out by the safety department 
in co-operation with the operating and mechanical 
Torces), 

THE CHAIRMAN: What exhibit did 
you say? 

MR. SINCLAIR: Exhibit No. 49. 
Fmerson'!s evidence, volume 32, pages 497 and 
HHO8, 

In) therrealmnof*publicesafety; the 
company has been active in giving talks and 
in the field of general education. « Talks have 
been given to about a quarter of a million 
chitdren. 

The company has received the National 
Safety Council: Public Safety Activities Award 
in each of the years 1953, 1954 and 1955 and 
an award of merit from the National Safety 
Council for exceptional sarvice in the promotion 
of safety during 1956. 

Mr. Emerson's evidence, volume 32, 
pages 4501 and 1502, 


The company has also introduced from 
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time to time various new types of equipment 

and improvements on equipment designed to 
promote safety of operations. Mr. Emerson 
mentioned some of these such as the adoption 

of Mackie Rail and the use of the Sperry Car, 
replacing timber bridges with steel bridges, 

a new switch point lock, speed signs, search- 
light signals, vestibule cabs, windshield wipers 
and defrosters, steel wheels on passenger equip- 
ment, steel running boards on PiemvopSeitOnscars, 
power-hand brakes for freight equipment, steel 
vans, improved lighting in terminals and a 
number of others. | 

That is Emerson's evidence, volume 
20% pages 4506!to14512. 

THE CHAIRMAN: To refresh my memory, 
what is the situation about Workien's compensation 
for injuries on railroads? Does the railroad 
contribute to a fund or is it ltapie direct ly? 

MR. SINCLATR: Thersituation, sir, 
with one exception which I will mention later 
ts that it is subject to the Workmen's Compensation 
Act oin-each province, and assessments are made 
put it is called what is known as "A self-insured" 
in that its experience is that it is classed 
under the Workmen's Compensation Act ATSELE in 
some provinces -- the Canadian Pacific, I mean. 
Assessments are made by the poand,. They are 
paid into the Workmen's Compensation Board. | 


The assessments are based on its own experience. 
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THE CHAIRMAN: One can assume then 
that if the assessment by reason of the 
experience turns out to be less it will be 
brought up to what is required? 

MR. SINCLAIR: “Oh yes. 

THE CHAIRMAN: Well then, I suppose, 
puvcb ide ett vores. Collar and cents basis, that 
you can relate exhibit LO to that? Merely 
from a financial standpoint, if you eltminate 
the humanitarian, the company's Code of Safety 
Rules and Safety Practices is motivated by its 
responsibility for accidents? 

MR. SINCLAIR: Thetis 6Gy in parc. 

THE CHAIRMAN: Well, I said leaving 
out the humanitarian. 

MR. SINCLAIR: I am leaving that 
SiGe eal. The other part is that accidents 
cause delays and in addition to the cost stand- 
point of an accident involving personal injury 
there is the delay to the movement Of wot oe 
and matters associated with that. 

THE CHAIRMAN: Well, bringing 
this down to a dollars and cents basis I 
thought I was including toate, one dollars 
and cénts. 

MR. SINCLAIR: Yes. 

THE CHAIRMAN: Bieri f 
understand it.. | 

MR, SINCLAIR: In order to clear 


this up I might mention the exception to which 
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LT referred. In Saskatchewan some of the 
employees are still under what is known as 
the 1910 Saskatchewan Act under which they 
have a right of action against the company -- 
2 common law right’ of action -- and under which 
they can sue the company for negligence if they 
are injured except that common employment, 
for instance, is denied as a defence. 

THE CHAIRMAN: Well, that does not 
detract from the general principle. 

MR. SINCLATR: That 6.) Lhe OnLy 
axception and that applies only to a Limited 


number of employees in Saskatchewan. 
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The results of the company's efforts 
to promote safety appear from the statistics 
which were filed in evidence. 

Exhibit 113 gives the employee 
negligence train accident ratios form Luce Len 
largest railroads in the United States and 
for Canadian Pacific for the year 1955. Tacs 
statistics show that Canadian Pacific had the 
third lowest ratio of the eleven railroads. 

This ratio of 1.62 is substantially lower than 
the average ratio of the eleven railways which 
was 2.56. 

Fraine, volume 15, pages 2316-2349. 

Emerson, volume 32, page 4493. 

Exhibit 187 is a statement of employee 
fatality and injury ratios per million man-hours 
on Canadian Pacific in 1945, which is the year 
following the setting up of special safety 


bureaus, and in 1956. This exhibit shows that 


‘the ratio of fatalities per million man-hours 


has dropped by approximately one-thirc, (ASTER ali 5 


from .26 in 1945 to. .17 in 1956, and that the 


ratio of injuries has dropped by about two-thirds, 


from 27.8 to 9.7. This is conerete evidence of 
tic results being achieved by the company in 
promoting and emphasizing safety. 
Emerson, volume 32, pages HUQ5-4UOO , 
Exhibit 188 gives the number of 
fatalities per one thousand employees of Canadian 


Pacific and per one thousand employees er seven 
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G@lagses 10l (Canadian andustries, for the faye 
years, 1951 through 1955. It shows that the 
incidence of fatalities of Canadian Pzcific is 
in the lowest @roup of the séven classes or 
industries shown. 

Emerson, volume 32, pages 4500-4501. 

The measures taken by the company, 
Mr. Chairman and members of the Commission, to 
promote safety in its operations and the excellent 
record for safety which the company has established 


are important, in my submission, to a consideration 


Ol, tune issue belore the Commission, question one, 

Une Operaving CLI cers of the company 
who Neve been responsi bie Tor promoting these 
Salevy measures and for achieving this sarevy 
record are the officers whe are also responsible 
foOCeUude wpeOpObd LaLa remem SnOuld pe removed 
Prom Soc st) Vertes at poten isery 1 ce. 

Mr, Emerson stated that in the formu- 
lation of that proposal safety was taken into 
COnsideravi on and vne: conclusion reached was that 
the implementation of the company's proposal 
WouUlG NOt. inNeoany way eCpardi ze: The, satery record 
woilch the company nas andes eroud of. 

Emerson, volume 32, pages 4493-4494, 

Mes Ceumm expressed his. opinion. an 
these words: 

: IRD eats; eiolpa (aby mearina Tejon mepaey ae 
im the lignt of my experience, that 


the firemen on yard and road freight 
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diesels can contribute nothing 
to the safe operation or to the 
6iriciency of Ghe operations. 
The removal of the firemen from 
fFréignt andvyard dieseis, I think, 
might well result in the remainder 
of the crew becoming more alert 
and perhaps it even might result 
in an improved safety showing." 
Crump, volume 35, pages 4869-4870. 
IT read that earlier in my submission. 
By way of general conclusion to my submissions 
on question one, I respectfully submit that 
in the tiene of theevicence and of the viewings 
and observations made by the Commission, this 
question should be answered in the negative, 
that is, that the Commission's answer should be 
that firemen are not required on diesel loco- 
motives in freight and yard service of the 
Canadian Pacific Railway and the other railways 
of its system mentioned in question one. 

| If the question is answered in the 
negative, as I fave submitted it should be, I 
would respectfully ask the Commission to make 
it clear in their réport that they are inter- 
preting the term "freight service’ as used in 
the question as including mixed ccoains.) as 
well as trains which come under the words ‘freight 


trains". 
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The term "mixed train’ is used in 
the company's time cards to refer to a 
freight train which may pull as well as freight 
Cars a passenger coach, & baggage car or 
Beer Drea cat. ne sorewoaseionmenG Tor 2 
mixed train is the same as for a freight train. 
At present that means a fireman and a head 
trainman in the cab with the engineman, as 
Well as a rearend crew of two. 

Bxnibit 25 = 6f2.\ page 21, Special 
instructions, 

Bl. Germain, volume 36, pare: 5391) 

Hamview volume 51) pares. 7232-723 3% 

Exhibit 27, page 49, Operating rule 90, ° 

second paragraph. 

Question one, of course, refers to 
Preiehy service and my point teaucthat 2 think it 
Should be made clear that freight service includes 
freight trains and mixed trains, that it covers 
trains which may have a baggage car and a coach 
as well as carrying freight cars only. 

Just, before’ | go on to question two 
may I say this. There are some of those who 
have been engaged in these lengthy proceedings 
who I know have had a classical training. It 
occurred to me that the classics might provide 
something that would be in point here, 
Accordingly I thumbed through a few things and 
fortunately found something which Ithink is 


very. much in point. 
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HON. MR. McLAURIN: This is 
for the Chairman and Mr. Justice Martineau, 
BT vcd ates Oo oa 

MACRO INCLATH: “i think when, you hear 
i Pe Ce. Nee Wis ee) LO reeOr rm Zen Chau ad G 
Bimmer ees we position of £iremen son diesels 
Lipo ieonleal Poise service, vervyewe lls Thais 26 
a saying of Socrates. 

Hey ip. Yoteonly. dileowho, does 

VOL De oe uetle’ 1SenLole Woo «miei 

be better employed." 

THE CHATRMAN: You have put it ona 
vervyehigch Level. 

HON, MR, McLAURIN: You mean the 
BOOnEr we Cel throuch with. this the petter., 

MER OINCLATR: ~othink Nr, Lewis and 
one of; the membersmol the, Commission, challenced 
(oar ul Neh Oo Chr recat pebter than © ‘had: 

THE CHAIRMAN: Well, you seem 
reluctant, to. Leave. toerrirst question, but have 
vou Tinished? 

NAA pauNGuulhd Rees Loam Dinished., 

THE, CHAIRMAN: All right, we will go 
On, with, che, second. 

MR, SINCLAIR: If the Commission finds 
that firemen are not required on diesel locomotives 
in freight and yard service, then the second 
question directs the Commission to say what terms 
and conditions would be fair to the firemen, to 


those who use the railway, to the railway company 
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and.to Wes other employees and showld be observed 
by the railway company for the purpose of pro- 
tecting Tiremennowein aus wemploy against tie 
consequences of the loss of such employment and 
SGNLOrivy thee iy: 

Ney Orumpe nas pieced perove che 
Commission the proposal of Canadian Pacific to 
HWoaw sw nese requirements of irness and protection, 
TNere has Veen norcravicism of Thiss plan by che 
PLremen eyunion, norvany atcempt to snow it does 
Hoy meet, whemr egw renents. » Indéed. an analye.s 
Cfeunese requercments will show that the plan as 
HMOs Peoenerous. heprovec ting stnesiiremnen, raising 
GUS Monson Ly Bato Tis Ehairness to the weers .oF 
the railway and the railway company itself. 

Themplan, A2stsetdout am exhibit.198, 
provides UhaboalMiiiirenent with seniority dates 
Dror vo Apes 19555 Wihlaenoul bemartected) by 
anyechnanecerinleherexietine diesel rule, 

I have (prepared copies of exhibit 198 
together with copies of an amended memorandum which 
TL preparcdman Lhemiicntror certain discussions. that 
were held when exhibit 198 was introduced. I am 
FOUN CO subantt that the amended exhibit should be 
Lake oto fhemrecordans part Ofsmysargument® but. t 
Hand) copies’ to: the, Commission so that they can. have 
it now. 

THE CHAIRMAN: Very well. This is 198A? 

Uh Sr NGHAI RR 91 gnvend. to. -~puGebefore, you 


exhibit 198 with some underlining where I am ohanging 
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it and then 198A, if that number can be given to 
ie 

MR, LEWIS: You had better make it 198B. 
I think there is a 198A. 

HON, MR. McLAURINE: There is a 198B, 
LOO-, 

Me oLNC Ane «bet Us (cali Vtoloe Ag 
amended then, 

HON, MR, McLAURIN: If you are going to 
keep the record straight, you should call it 198c,. 

Pt SINCKATR: 2tvis Kind of “an unusual 
thing for counsel to ask to file an exhibit. I am 
not asking that it be filed as an exhibit. I was 
going to ask to have it taken right into the record. 

THE CHAIRMAN: This baffles me. JI do not 
know the difference, Are you changing the Propesition 
which Mr, Crump put forward? 

MR. SINCLAIR: I am not changing the pro- 
posal. JI am clarifying the language in the Light 
of certain suggestions that were made. 

| THE CHAIRMAN: JI see, 

MR. LEWIS: Mr, Chairman, when I come to 
this point, the Commission will be given the Brother- 
hood's stand with regard to this question, and would 
it not help 'a great deal if we just yanked out the 
present exhibit 195 and put my friend's new docu- 
ment in? Is there any reason for being formal 
about it? 

THE CHAIRMAN: If that is agreeable, yes. 

MR, SINCLAIR: I do not think it should be 


yanked out because I should like to have them side by 
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side so we can discuss how I have changed it. 
T have not changed the substance of the pro- 
DOsal. lL have changed the languace in the light 
of certain suggestions made by you, sir, when it 
was introduced, as to clarifying the language so 


that it could be more easily understood, 
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Ske 2 5 Mr. Sinclair 


THE CHAIRMAN:. Well, whatever 
it is, it is a new document, It just 
has to be identified, 

MR, SINCLAIR: That is right, 

THE CHAIRMAN: Well, you had 
better make it 198C, that is 198 
qualified in language but not changed in 
Substance, 

Me. SINCLAINe | That is right, 
No. 198C is underlined where there have 


been changes as compared with 198, 


EXHIBIT 198C -~-.Canadian 
Pacific Railway- 
proposal as to 
terms and con- 
divi oOnoelLOr the 
purpose of pro- 
tecting firemen 
now in its employ 
against the con- 
sequences of the 
LoaSpOl a sUen 
employment, 
Mae cunNCiAtas Thie plen, as’ 1 

have said, provides that old firemen with 

Senior pyedates prior tO April 1, 1955, 

will not be affected by any change in the 

existing diesel rule. Such firemen will 

continue to be employed on diesel locomotives 

in freight and yard service as well as on 

steam locomotives and diesel locomotives 

in passenger service to an extent enabling 

them to earn the maximum mileage at present 


available to them under the agreement, 
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These firemen will be completely protected 
against any loss of employment or seniority 
arising out of the change. 

Firemen with seniority dates 
between April, 1953, and March 31, 1956, 
will be transferred to train and yard 
service in their own seniority territory. 
To the full extent that work would have 
been avarlaple to them ras firemen had 
there been no change in the agreement, 
they will be guaranteed a reasonable 
minimum of earnings comparable with the 
minimum available to them as firemen, and 
they will have the opportunity, in accor- 
dance with their seniority in the new class 
of service, to earn more than this minimum 
as the applicable agreement may provide. 

Their seniority rights to return 


to the position of fireman when firemen 


may be needed to fill services still 


requiring them are protected, that is, 

on passenger diesel locomotives or on the 
remaining steam locomotives, This means 
their right eventually to become enginemen, 
subject to the usual qualifications -- 
examinations, ability and so on -- will 
also be protected, These firemen will; 
therefore, be protected against the 
consequences of loss of employment as 


firemen and will lose no seniority. 
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On the first day of my 
summation, after I had read to the Com- 
mission Mr, Emerson's opinion. as to the 
effect of removal of firemen from yard 
and freight diesels, you, Mr. Chairman, 
asked me at Volume 62, page 8786, how 
my contention that the presence of the 
fireman constitutés a distraction jibes 
with the company's proposal to retain 
firemen with certain seniority on diesels. 
In answer to your question I said that 
the company's proposal is what I would 
call a balancing of realities and 
necessities in dealing with this very 
unusual situation, By that I meant 
that the disadvantage arising from 
having firemen unnecessarily on yard 
and road freight diesels had to be 
balanced against the hardship which 
would be caused by forcing older fireman 
to undertake the work, 

Firemen hired subsequent to 
April 1, 1956, will be laid off but will 
be given preference of employment in 
other branches of the company's service, 
subject always to the priority of firemen 
I have just mentioned in transferring to 
train and yard service, Firemen hired 
subsequent to April 1, 1956, entered the 


occupation of. fireman when it was known 
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the company was seeking the right to 
remove firemen from diesel locomotives 
Inet re ent mand yard service, They are 
junior men not yet committed to a 
specialized skill and at a time of life 
when they can without disadvantage start 
BEresit ina new 1hela, 

Even the Canadian Labour 
Congress when outlining to the Commission 
its maximum demand for the protection of 
workers against the effects of technological 
change did not claim protection for those 
enployeo Tor less one year, 

Forsey, Volume 46, pages 6414- 
6420, 

Mr, Lewis, in the modification 
of the plan which he put forward for dis- 
cussion, did not suggest any change in the 
proposals for firemen in this latter 
category that I have just mentioned, 

Lewis, Volume 36, page 4958. 

The proposed change in the diesel 
rule was considered along with the change 
in wage rates proposed by the firemen's 
Uyior, The change in wage rates was made 
effective as of April 1, 1956, which was 
the date on which the contract had become 
open for change, L submit this is an 
important pointin establishing a cut-off 


date for determining what firemen should 
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be given protection, 

THE CHAIRMAN: I did not follow 
that. 

MR, SINCLAIR: The change 
under the diesel rule was considered 
along with the wage rates proposed by the 
firemen's union, There were demands made 
by the union and by the company -- 

THE CHAIRMAN: In 1956? 

MR SINCLATR< Yes. -and on the 
settlement of the wage demand it was made 
effective as of April 1, 1956. that, ls 
the date the contract became open for 
revision and I say that in my submission 
that is a point in establishing a cut-off 
date for determining which firemen should 
be given protection, 

Certainly, in my submission, the 
plan of the company in so far as the pro- 
tection of firemen is concerned, set out 
in Exhibit 198C, satisfies the require- 
ments of Question 2 before the Commission. 

In considering the fairness of 
the proposal to users of the railway we 


face a very different situation, 


Mr, Gossage in his evidence outlined 


the basis on which the Board of Transport 
Commissioners established the permissive 
earnings of Canadian Pacific. He gave 


in evidence the reasons why this basis is 
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unsatisfactory to the company and said 
that it was one of the matters under 
consideration in the current freight 
rate hearings. 

Gossage, Volume 2, pages 
162-168, 

In any case Canadian Pacific 
has not yet been able to achieve a net 
railway operating income at the per- 
missive level established by the board 
as reasonable, Tt is clear then that 
any unnecessary costs imposed on the 
railway by increasing its inability to 
achieve earnings at even the inadequate 
level established by the board must 
necessitate further applications for 
freight rate increases to the extent that 
these can be made effective. 

| peter to Exhibit) 16 "in support 
of that point. 

The plan of the railways -- the 
plan outlined in Exhibit 198C -- results 
in an additional cost which Mr, Crump 
estimated would over a period of some ten 
years amount to a total of $368 million 
as compared with a plan that would remove 
all firemen from diesels in yard and 
freight service immediately. THis 
$38 million would otherwise be available 


to increase the net operating income of 
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the railway and so lessen the necessity 
for seeking further increases in freight 
rates, The postponement of the reduction 
in cost which would be made possible by 
eliminating firemen constitutes, therefore, 
a direct burden on the users of the rail- 
way which can only be justified ahi ale) [oe 
be justified at all by the requirement of 
fairness in protecting the firemen from 
loss of employment, 

Crump, Volume 35, page 4905. 

Now, the modification suggested 
by Mr. Lewis which contemplated retaining 
old firemen with seniority prior to 
April 1, 1956, as firemen was shown to 
involve an additional cost amounting to 
$20 million -- 

THR CHAIRMAN: In addition to 
Phiewe oo wilson? 

MR, SINCLAIR: Yes, to make a 
total of $58 million with that modifica- 
DOn. 

If the company were to incur 
this very substantial additional cost 
the burden of it would fall on the users 
of the railway in the form of increased 
rates and would certainly, in my sub- 
mission, be extremely unfair to them. 
This unfairness, in my submission, would 


not be counterbalanced by any consideration 
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of fairness to the firemen involved. 
The firemen involved are all men with 
three years or less seniority and are 
men who are not, as firemen, serving a 
useful purpose and who should be placed 
in useful work, AS MemMenpLoned ain 
dealing with the point of fairness to 
the firemen, in their new employment as 
yardmen or trainmen they will be given 
a guarantee of earnings reasonably 
comparable with their earnings as fire- 
men, 

Mr, Lewis! proposed modification, 
therefore, cannot in any degree meet the 
requirement of fairness to the users of 
the railway. 

Exhibit) 1oeB¢ 

THE CHAIRMAN: I suggest the 
words “as firemen" in the third and fourth 
lines of subparagraph 1 of paragraph 2 of 
Exhibit 198C means that if any fireman 
in that class becomes a yardman or a 
trainman and a vacancy or a need for a 
fireman occurs, then the fireman, now 
the yardman or the trainman with the 
appropriate seniority as a fireman, would 
be entitled to go up, so to speak, to 
fireman if he wanted ie That is what is 
meant, is it not? | 


MR, SINCLAIR: He would move up 
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into Class 1), yeu, 

THE CHAIRMAN: All right. I 
just wondered, 

HON, MR, McLAURIN: He would 
move up permanently? 

MR, SINCLAIR: That is right. 

HON, MR, McLAURIN: Provision 2 
under which this operates transfers them 
to Class l. 

MR, SINCLAIR; That 1s right. 
Roman II, subparagraph 3, on page 2 of 
Exhibit 198¢, 

HON, MR, McLAURIN: The thing 
46 Clear enough, 

THE CHAIRMAN: So there is a 
pool Of possible firemen, sO to speak? 

MR, SINCLAIR: Oh, yes. 

Now the users of Canadian 
Pacific require from it efficient service. 
Indeed, the obligation was laid on 
Canadian Pacific by its charter, and I 
quote it: "Forever efficiently maintain 
work and run the railway." 

That is the statutes of Canada, 
1881, 44 Victoria, Chapter 1, Clause 7, 


of the schedule. 
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In order to fulfil this obligation and 
to meet Canadian Pacific's users! requirements, 
Canadian Pacific must have adequate earnings, 

Mr. Crump has given evidence of the 
capital expenditures that will be necessary ye 
fulfil this obligation. He estimated Canadian 
Pacific will have to spend $100 million of capital 
money each year for a period of years. As he 
oointed out, Canadian Pacific has had great diffi- 
culty in going into the money market in competition 
with other companies that earn a much higher return 
on their invested capital. 

Crump, Volume 35, pages 4O7 33-4874. 

It is essential to the long-term 
interest of the users of the Canadian Pacific 
that Canadian Pacific be in a position to raise 
4ts capital requirements on favourable terms and 
in the amounts necessary to maintain Lis erriclency 
of operation. 

In my submission it is clear Thecus Laveness 
to the users of the railway, without regard to other 
factors would demand the immediate removal of 
firemen from all diesels in yard and freight service. 

The consideration of what would be fair 
to the railway company itself is in many ways 
similar to what applies to the users of the rail- 
way. However, because of che ditficuity. of rais- 
ing rates and improving net income, any unfairness 
in the vroposal advanced by the company must 
weigh more heavily on it than on the users of its 


services. The financial results of the 
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railway over the last eight years show that at no 
time has the railway received net income atv the 
level approved by the Board of Transport Commiss- 
soners as reasonable. Indeed, the net railway 
income has fallen far short of such a level. 

The rate of return on net investment is far below 
what is normal in manufacturing and other industry 
or anything that would be a reasonable level for a 
utility working under regulated prices. 

Gossage - Volume 2, pages 166-174 and 
Exhibits 17, 18, and 19. 

Not onlvytsulowmlrs Loulp Lon the railway 
to obtain permission to raise its rates, but it 
lives in a world of constant and severe competi- 
tion where its ability to raise prices is be- 
coming ever more circumscribed. 

Mr. Gossage has analysed in evidence 
the process of competition and its effect on 
the earning power of the railway. 

Gossage, Volume 2, pages 174-192. 

In these circumstances, unnecessary 
costs are a particularly heavier burden on the 
railway. Not only do they limit its net earn- 
ings, but by raising its costs they expose it 
to more severe competition, thus impeding its 
efforts to increase its net by increasing volume. 
The elimination of unnecessary expense is an 
urgent necessity, the then official effects of 
which will be multiplied through the organiz- 
ation, 


Crump, Volume 35, pages 4876-4878. 
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This being so, the question might be 
asked why the company feels justified in making 
sO Eeraretaoppeaa to its firemen. The justif- 
Jeation lies only in the fact that these firemen 
have invested a substantial portion of their 
lives in acquiring skills which have no value 
outside the railway. Men who have been firing Lov 
a substantial number of years would find transfer 
to a different class of service where they would 
be at the bottom of the seniority list a hardship. 
It is only after careful consideration of these 
factors and in a sincere desire to ensure that 
every consideration be given to the situation of 
these employees who would be laid off that the 
company put forward the proposal which has been 
presented to you. 


Crump, Volume 35, pages 4879-48381. 
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Fairness to the railway and 
its users requires at the very least that 
a start be made as quickly as possible in 
making effective the savings Haat Gan oc 
made by not employing firemen on diesel 
locomotives in freight and yard service. 

On the basis of the proportion 
of transportation work performed by diesels 
on the Canadian Pacific in the year 1956, 
the immediate elimination of firemen from 
diesels in yard and freight service would 
reduce expenses by $5,746,000. 

THE CHAIRMAN: What was that 
statement again? 

MR, SINCLAIR: Based on the 
oroportion of work performed by diesels on 
Canadian Pacific in the year 1956, the 
immediate elimination of firemen from © 
diesels in yard and freight service would 
reduce expenses by $5,746,000. 

THE CHAIRMAN: Which is not 
proposed. 

MR. SINCLAIR: Which is not 
proposed. 

This annual reduction in expenses 
representing savings which would be made by 
th immediate elimination of such firemen 
would increase to $11,581,000 on complete 
dieselization of Canadian Pacific, which is 


programmed for 1901. 
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Those figures are shown on exhibit 
hee 

The main interest of other employees 
lies in security of employment. Mites requires 
adequate net earnings so that the railway can 
maintain and improve its competitive standing. 
From this point of view, the interest of other 
employees is the same as the users of the railway 
and the railway itself. 

Other employees may also compare 
their situation with that proposed for the 
firemen. The evidence is that other employees 
have had to bear the burden of technological 
change without special guarantees or protection, 
men being reassigned on their seniority rights 
or transfering to where work is available. In 
most of these cases the employees had skills 
readily marketable outside the railway so that 
a layoff until they were able to exercise 
seniority was not a serious burden. Were the 
skills of firemen equally marketable, other 
employees might complain of discrimination, 
but the company considered the circumstances 
in the case of firemen were exceptional 
and justified their proposal without giving 
grounds for other employees to claim 
unfairness. 

THE CHAIRMAN: I suppose here you 
are referring to people such as boiler 


makers and shop workers? 
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MR, SINCLAIR: That is right, and 
maintenance of way employees. 

HON. MR, McLAURIN: Everybody, even 
paper shufflers at head office also. 

MAY Co ENC DATE: Gossage dealt with 
thie tat volume 2)! page TOG. 

Then in summary, I respectfully 
submit the plan put forward by the company 
amply meets the tests set out in the second 
question in so far as the firemen are concerned. 
Tan Geisroven Go attacks ibMis jonverounds of 
being less than fain to the users of the 
railway, to the railway company itself and to 
its other employees. 

Now, the proposal of the company 
was set out in the form of a memorandum which was 


filed as exhibit 198 
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In discussing it at volume 35, pages 4581 to 4904, 
the Chairman raised a number of points concerning 
the wording and made some suggestions to clarify 
the meaning. These suggestions have been considered 
and I have adopted some of them, I think I have 
adopted most of them, if [I may be permitted to 
Bay so, ancethey have been incorporated in what 
is now exhibit 19380. Exhibit 196C does not, as you 
mentioned earlier, Mr. Chairman, change in any way 
the proposal that was made by Mr. Crump. All that 
has been done is a change in language and arrange- 
ment to make the meaning more clear. I could state 
what those changes are so that anyone who wisnes 
to check them back with exhibit 198 can do so. 
PUSeCHA LAMAN SUL Likink your stalenent 
HRs arse) aapwtalye ln Roh ely ran 
Mio eCheck. gs Thiert i erenen ts union did 
HO cal any eevidcnce«cimathe second question. The 
only assistance given to the Commission on this 
question was by company witnesses and the sub- 
WissloOn Oleor a eorsey. On “benelieol, he Canagian 
Leavounwwoneress, ..1n the liehe of. thesevidence and 
Ghevsubmissions I have made, I respectfully sub- 
mit that the second question should be answered 
in the terms of the company's proposal as set 
Mireiiwosa be tocmmauchietucald Carlier, when this 
(aCe Wooure be oourcouced,. Nas, been drarted in 
a form and in an attempt to use language similar 
timp ieweruseun hh thescerepaine. colleative sereements . 


THE CHAIRMAN: We will adjourn until 
® OOF otatock, 


---The Commission adjourned at 12,30 to 
resume at 2,00 p,m, 
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Thursday, 
Ocwober ol, 1957) 


AFTERNOON SESSION 


~~~The Commission resumed at 2,00 p.m, 


MA, SINCLALAS sine third 
question before the Commission is; 
ESpeleleiwh Gujel=’ gencehialcumesersn anal 
the present agreements between the 
railway company and the Brotherhood 
concerning ‘arbitraries! and the 
‘mountain differential! be main- 
tained, or dropped or modified, 
and if in the opinion of the Com- 
mission they should be modified, 
how and to what extent?" 

L shall deal first with 
arbitraries and then with the mountain 
differential, 

Before I start I might just 
Say that there are a number of exhibits 
that set out this matter in a number of 
ways. It is pretty largely a 
documentary matter, although there is 
quite a bit of evidence also, On Lees 
question of arbitraries there are 
Exhibits 5, 7 (pages © and 10), which 
superseded that part of Exhibit 116 
dealing with duties; Exhibit 114, and 


then an explanation of the various factors 
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in connection with road trips dealt with 
by Exhibit 143. 

Arbitraries are payments to 
firemen made separate from the payment 
for the vero. sniiu. Or Toad scr eo. They 
are paid on a fixed minimum time basis 
without regard to the fact that the 
firemen may be required for less time 
than that specified in the agreement, 

There are several types of 
arbitraries paid to firemen, tea yard 
service there are preparatory and final 
inspection arbitraries., In road service 
there are preparatory and final inspection 
arbitraries applicable to engines on shop 
tracks, as well as preparatory and final 
inspection arbitraries applicable to 
engines at run-through points, that is 
where the engine continues on with the 
train but the crew changes, 

There are two other types of 
arbitraries that occur under special 
circumstances. One is the final 
inspection arbitrary applicable tO 
firemen on work trains when they are 
tied..up on the 70ad, The second is 
the hostling arbitrary which applies 
when an engine is taken into or out of 
a8 shed at a point where there is not 


another employee assigned to this work, 
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Arbitvaries apply to passenger, 
freight and yard service. They diiier 
between steam and diesel, between shop 
track and run-through, between road and 
yard, and in so far as arbitraries 
applicable to steam power and to hostling 
of steam and diesel power are concerned, 
they differ between the east and the west, 
being higher in the west. 

The preparatory and final 
inspection arbitrary payments that are 
required by the agreement are set OUT Ei 
Ob dais operate es That Exhibit 5 contains them 
all except the hostling and work train 
arbitraries. 

The company's position is that 
these arbitrary payments are no longer 
realistic in the light of changed con- 
Lp. one. 

HON, MR, MARTINEAU: You said 
except hostling? 

MR, SINCLAIR: And work trains, 
that is when a work train is tied up on 
the road, When a work train comes to 
» terminal it would be the same as a 
freight and the preparatory work done 
would be the same as for freight. So 
that it is the work train final when it 
is tied up on the road that is not there, 


and the hostlineg. 
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fs I say, our position is that 
these arbitrary payments are no longer 
realistic in the light of changed con- 
dLGLOnS: Developments of the steam 
locomotive, and even more so, the intro- 
duction of diesels, has made these 
allowances excessive and has brought to 
a head the question of making them 
appropriate to existing conditions, 

JuSteboveretch am Lie Ti suory. 
Mr, Gossage has explained this. He 
pointed out that in their origin they 
did not represent payments; they were 
arrangements to limit the time the 
railway could require an employee to 
be on duty prior to the departure of 
his locomotive from the shop track and 
to limit what he could be required to do 
Within the scope ol his daily or mileage 
pay. 

Mr, Druce, the vice-president 
of the firemen'ts union agreed that these 
early provisions were a limitation of 
what could be expected of the firemen, 
The subsequent changes in these duties 
are Ssnown 20. Exna bit (7% 

Gossage, Volume 1, pages 86-07. 

Druce, Volume 55, pages 7621- 
7822, 


Over the years changes were 
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negotiated So that the Tirec preparavory 
work was recognized as a part of overtime 
payments, The first step was that they 
were not payments at all; the second step 
was that they were recognized as part of 
overtime payments. The next step was 
that preparatory work was paid for 
separate and apart from the road trip on 
an arbitrary basis of a specified period 
Shey ANS The final step was recognition 
of final inspection time which also was 
paid apart from the trip and on an 
arbitrary basis. Since 1920 preparatory 
and final inspection payments have been 
paid on an arbitrary basis throughout 
Canada on the Canadian Pacific, 

Gossage, Volume 1, pages 36-87. 

The time employees were to be 
on duty to, perform preparatory services 
on locomotives was originally specified 
by the company, 

THE CHAIRMAN: The time what? 

MR, SINCLAIR: That employees 
were to be on duty to perform preparatory 
services on the locomotive; that was 
specified by the company, the company 
fixed the time, 

Just after 1900 this preparatory 
time was fixed at 30 minutes, As you will 


see from Exhibit 5, in certain instances 
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TD ere bl ch oO rmimutes . For instance, 
shop preparatory, steam and diesel. 

As Mr. Gossage said, the purpose 
of putting a specified time in the agree- 
ments was so the company would be assured 
that the man would be there to do the work 
that needed to be done, and that the man 
would be assured he would not be there 
longer and have to do more duties than 
were agreed upon, AG tTiertirs> they were 
Nou pala lor this, 20 was part or their 
day's work. 

THE CHAIRMAN; I am not sure 
that I follow that, 

MES OLNCLALH ss The firs. Step 
was that they were not paid. When 
preparatory arbitraries first came in the 
men were not paid Yor them, 

HON, MR, McLAURIN: Then they 
were not arbitraries, 

MR, SINCLAIR: When preparatory 
work was first specified and worked out 
the men were notuneid for its it was all 
part of their day's work, 

THE CHAIRMAN: And their day's 
work was on a mileage basis? 

MR, SINCLAIR: On a mileage 
basis. The second step was the recog- 
nition of them in pay in overtime, 


THE CHAIRMAN: Yes, all right, 
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MR, SINCLAIR: As I pointed out, 
this was first fixed at 30 minutes, and 
some still remain at that, but there were 
changes in some of them, That arbitrary 
period was specified in the agreements. 

Gossage, Volume 1, pages 35-67. 

In latter years -- this goes 
pack for quite a few -~ the duties to be 
performed by firemen have been changing. 
The practice developed of running steam 
passenger locomotives through terminals. 

Fraine, Volume 17, page 2196, 

This meant that the incoming 
engine crew turned the locomotive over 
to the outgoing crew at the change-off 
point; and shop maintenance forces were 
also present at this point to do any 
necessary servicing work on the loco- 
motive so that it could leave immediately. 

THE CHAIRMAN: What do you say 
was new about that? 

MR, SINCLAIR: Instead of 
coming off at each terminal, the engine 
stayed with the train, 

THE CHAIRMAN: That was because-- 

Mie oUNC LAL whet meant a 
change. 

THE CHAIRMAN: That was because 
the locomotives became more enduring and 
eould work over two divisions; is that 


what you mean? 
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MR, SINCLAIR: Sy giewit) Cebit page Real gen 
My point on this question of time or the 
duties of firemen was that when the 
Locomotive came into the change-off point 
it was brought in. with the train and had 
a full head of steam and the maintenance 
forces at the terminal were there to clean 
ibland Service it so it could Leave, 
Therefore the fireman getting on would 
nou nave vo Ould Up Mis fires, busaloeup 
his steam, nor would he have to do work 
that would be required in the case where 
a locomotive had been sitting on a shop 
track, DOSsiLbly for some hours, 

THE CHAIRMAN: I was just 
wondering if I understood you. I Suppose 
originally the engine ran only over one 
GiviseLon: 

MR, SINCLAIR: One sub- 
division, 

THE CHAIRMAN: And preparatory 
servicing was done by the crew and the 
final servicing was done by the crew when 
they put the engine to bed, When engines 
became powerful enough they did not have 
to go to bed at every subdivision, they 
then ran through and the practice developed 
where the shop staff was given the assign- 
ment you have just Pooicer about. 


MR. SINCLAIR: ‘That is right. 
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As I say, this practice of running through 
Limits the work to be done by the fireman 
Wo opmeperi ne the ene ine Poruservice or an 
leaving it. He does not have as much to 
do because it is coming in with a full 
head of steam, and the crew that is 
leaving the engine does not have as much 
to do because another crew is taking it 
over, hemor DUGenu, Lo 1s not soins 

Pomc Om bOuruco, 

THE CHAIRMAN: Is that of long 
standing? 

WR, SINCLATR: The evidence is 
that that was first done in the case of 
passenger locomotives running through 
Sheiels vee shoe ies i tit 1G wasein the, 1920's 
that it was first used and the first change 
made in recognition of it on passenger 
services was in 1931. T have a note some- 
where as to the evidence given by 
Me. Gossaee, 

THE CHAIRMAN: What do you mean 
by first change? 

MR, SINCLAIR: On Bech Oaib: 5 
you will see reference to run-through, 
passenger service, steam, preparatory, 

15 minutes; that is for either steam or 
diesel, 

THE CHAIRMAN: It used to be 


30 minutes? 
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MR, SINCLAIR: Yes, 

THE CHAIRMAN: When you talk 
about change, you mean change in the 
agreement? 

MA. weNGCOATR: That ote rien. 

THE CHAIRMAN: I thought you 
were talking about some change in the 
practice of handling the situation, It 
18 Clean now, 

MR, SINCLAIR: Then the oil- 
burning locomotive, of course, in con- 
trast to the coal-burning locomotive, 
does not require any work on the fireman's 
Darl anv bulidines up the fire, The use of 
Oil-burning locomotives, therefore, had a 
material effect on the amount of work 
required of a fireman preparatory to a 
Lele, Equally on an oil-burning 
locomotive a fireman does not have to 
bank his fire on leaving it, as he does 
on a coal—burning locomotive. 

The diesel locomotive requires 
greatly reduced time for preparatory and 
final work, both on the shop track and 
at run-through points, Its introduction 
into yard and road service radically 
‘changed the conditions affecting the 
preparatory and final inspection 
arbitraries. 
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the development of the run-through 
practice, that wild be found in 

Mr. Gossagets evidence in Volume 1, 
page 99, In the 1920's there was the 
first run-throughs and then the change 


in the agreements in 1931, 


t. 
- 


kD ey 
Loved Bay 


< ’ bs 


* +) % 
Pe a ke oa dt iw 
‘Wt Si) 2h _ 


- 


S°ipie' dene (set@oere 


oy os Mr. Sinclair 


Now in 1931 the railway was first success- 
ful in securing some modification of the arbitrary 
times specified in the agreement. At that time there 
was a reduction in the run-through arbitrary for 
passenger service in the east, both preparatory 
and final, but no change in the west. The next 
change was in 1949 when, with the introduction of 
the diesel, separate arbitraries were established 
for this type of power and at the same time the 
arbitraries on steam in the east were adjusted 
downward. in the west again there was no change 
in the steam arbitrary. Then in 1954 there were 
small adjustments in the arbitrary steam allow- 
ances on yard locomotives in the west, although 
the steam road arbitraries remained the same. 

Gossage, Volume 1, pages 99-100, 

The company was unable to obtain the 
game concessations in the western agreement as 
they were able to obtain in the eastern agreement. 
This led to the substantial differences existing 
between the regions for exactly the same work 
which I have already mentioned and whieh are 
apparent from Exhibit 5. The various factors 
making up the pay of a fireman in road service 
are set out and explained in Exhibit 143 and I 
do not need to go through them. 

Under present conditions the arbitrary 
time allowances specified in the agreements no 
longer represent the actual time necessary to 
verform the duties now required of firemen. What 


has been achieved is only a patchwork and as 
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Mr. Gossage has said, and I am quoting him: 
“At the present time we 
have a structure that has 
no consistency and no proper 
relationship to the work that 
is required to be performed.” 

Gossage, Volume 1, pages 99-1900. 

THE CHAIRMAN:: You mean that it does 
not itake “any Voneger ‘or Shorter in the east or 
the west aS a matter of fact? 

PROC LAtes e Thaveisrrighny, sir, 
and also there is no difference of any signific- 
ance between the checks, between a run-through 
and a shop track on a diesel. Again, as I will 
argue in a moment or two, it is completely un- 
realistie when applied to yard engines, diesel 
continuous service or yard engines steam doubl- 
ing. I will return to that point in a moment. 
All these factors are’ in that point as I have 
quoted and as it is stated by Mr. Gossage. 

I will deal first with the arbitr- 
aries in yard service and I will deal later 
With road service. 

As will be observed from Exhibit 5, 
the arbitrary allowances in yard service for 
diesel power are fifteen minutes preparatory 
and ten minutes final in both the east and 
the west. For steam power the allowances in 
the east are fifteen minutes preparatory and 
fifteen minutes final, but in the west thirty 


minutes preparatory is specified although the 
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final allowance of fifteen minutes is the same 
as in the east. 

In yard service, as the Commission 
Will recall, approximately two-thirds of the 
work in 1956 was performed by diesel locomotives 
-- 68 ver cent. Most of these diesel locomotives 
in yard service work around the clock, each crew 
relieving the previous one. Obviously, if the 
locomotive reaches the change-off point on time, 
the maximum time each crew can be on the locomot- 
tye Fisyeipnurioures out, ac ve resuly of? une 
arbitraries, they each receive eight hours and 
25 minutes pay. If the locomotive is late 
reaching the change-off point, the incoming 
crew will receive overtime for all time in 
excess of the assigned eight hours, while the 
outgoing crew will of necessity have to work 
less than eight hours but they will be paid 
eight hours plus the arbitrary. 

THE CHAIRMAN: The allowances are the 
same for diesel preparatories ne in the east it 
is fifteen minutes and in the west 1t is fifteen 
minutes ; and the final is ten minutes and in the 
west it is ten minutes’ 

MR. SINCLAIR: Steam. It is fifteen 
minutes in the east and thirty minutes in the 
west but the final is fifteen minutes in the 
east and fifteen minutes in the west. 

THE CHATRMAN:. Yes. 

MR. SINCLAIR: Shepp gave evidence 
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continuous running and the impossibility of the 
men being on the engines at the time they were 
paid for. 

Shepp, Volume 4, pages 514-515. 

THE CHAIRMAN: Do I understand this 
correctly? Let us take a crew in yard service 
It reports for work, It gets a preparatory, we 
will say, of fifteen minutes and then it is on 
the job, say, for eight hours, and it gets a 
final, we will say, of fifteen minutes. 

MR. SINCLAIR: That is steam, yes. 

THE CHAIRMAN: Whichever it is. It is 
eight hours and thirty minutes. 

MR, SINCLAIR: Eight hours and 
thirty minutes in the east ar steam. 

THE CHAIRMAN: Never mind, I am just 
taking one illustration. Then the next crew aa 
perhaps I had better do it this way. When do 
these shifts start?’ 

MR. SINCLAIR: They start at various 
times. 

THE CHAIRMAN: Well, we will say eight 
o'clock in the morning. The preparatory is 
fifteen minutes, from a quarter to eight, and the 
eight hours is from & a.m. to NY ail 

Mi CS ENCLATA: ° Yes. 

THE CHAIRMAN: And then the final is 
fifteen minutes to 4.15. 

MR. SINCLAIR: Yes. 

THE CHAIRMAN: And then the relieving 


crew comes along and they get on the job at 
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what time? 

MR. SINCLAIR: Three forty-five. 

THE CHAIRMAN: Three forty-five, and 
then they work from four to twelve and they get 
another fifteen minutes. 

MR. SINCLATR: Yes. 

THE CHAIRMAN: And you say the engine 
is only working from eight to twelve - that is 
the maximum that it can be made to work me and 
how much do you say is the surplus time which 
is not reflected in any work? 

MR. SINCLAIR: Half an hour on that. 

THE CHAIRMAN: Half an hour. 

MR, SINCLAIR: The point of the matter 
being this, that the locomotive if it is eoing 
to operate doubly with steam in two Shitt cal 
sixteen hours the men in those sixteen hours 
would be making sixteen hours and thirty minutes 
ts seventeen hours because there is fifteen 
minutes on each crew. 

THE CHAIRMAN: You are taking another 
illustration, 

Mee ecUiCUaties That wecyour Li tus— 
tration, sir, pulled together. 

THE CHAIRMAN: All right, I see. 

MR. SINCLAIR: Thirty minutes each 
crew, or one hour over the time the locomotive 
can be available. 

HON. MR. McLAURIN: You are talking 
now about yard service? 


MR. SINCLAIR: I am talking about 
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yard service. 

HON. MR. McLAURIN: To be realistic 
about it, while you have a collective agreement 
with the union, if there is work to be done, OG 
working eight hours, in actual practice the work 
which is to be done is sometimes finished in six 
hours or seven hours, and when there ig no more 
work to do the men take the engine back -- they 
have done the day's work and they get paid for 
their eight hours. 

MR. SINCLAIR: Oh yes, that is my next 
WONG, 61.0%. 

Yard work cannot be 60 organized that 
the starts and stops of diesels can be worked 
to eight hours all the time, and IT have something 
to say about that. But the men are still paid 
for eight hours. 

THE CHAIRMAN: Supposing you take a 
theoretical case where an engine can be worked 
for the full eight hours 

MR. SINCLAIR: That wasthe example 
you gave, sir. 

THE CHAIRMAN: Under your proposition, 
what you want to effect is that the PV cot. OLE 
would come to work at 7.45 -- 

MR. SINCLAIR: Or whenever we asked 
them to come. 

THE CHAIRMAN: Or whenever you ask 
them to come, and they would start to work 
through till four, and then the next crew would 


come to work sometime before four 80 as to get 
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on the engine and work to twelve. And you would 
Say, would you -- is this what you are coming to 
-- that there is no preparatory work for the 
second crew to do on a diesel, for instance: 

Mie, SINCLAIR Gr, sn ethat) cake, on Une 
steam. 

THE CHAIRMAN: Or on the steam. It is 
there, ready, when they come to work -- all they 
have to do is get to the job in time to get on 
the engine: 

MR, SINCLAIR: And check the brake. 

THE CHAIRMAN: All right. I just want 
to follow your argument. 

HON. MR. McLAURIN: He has to get a 
bucket of water -- 

MR. SINCLAIR: Oh yes, that is what 
I mean Pk 

HON. MR. McLAURIN: The fellow getting 
off would want to drink a lot of water. 

MR. SINCLAIR: Oh yes, they would book 
dp fo ue aad WO, water, the engineman would make 
certain checks -- at night he would check to see 
whether his headlights were on, he would check 
his flagging kit and so on. This is all speci- 
fied and laid down. 

| THE CHAIRMAN: I suppose it comes to 
this: if you require a crew to be on time, on 
the job at a certain time, your proposition is 
that you start the break from that time whether 
he is walking to the engine or getting water or 


running the engine, until he gets off the engine 
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or gets to some point where he checks out? 

MR. SINCLAIR: Yes, only he books in. 

HON, MR. MARTINEAU: Tell me, Mr. 
Sinclair, am I wrong in thinking that in yard 
service when the outgoing crew is earning final 
inspection money the incoming crew is earning 
preparatory allowance during the same minutes? 

MR. SINCLAIR: That is right. 

HON, MR. MARTINEAU: It does not often 
happen, though, does it? 

MR. SINCLAIR: It necessarily has to 
happen if the engine comes in on the aVeher went mune, 
shift. If the engine does not come in on ene 
dot of the shift the position becomes even worse 
in go far as people being paid for not working 
is concerned, as I will show later. Assuming, 
as it has been assumed here by way of illustr- 
ation, that you could take diesels in yard service 
right on the dot for three shifts of eight hours, 
the point which was put is exactly what happens. 

HON. MR. MARTINEAU: I do not want to 
be interruvting in this but doesn't yard service 
more or less cover this problem? It will vary 
as to oassenger and road and so on. What do 
you propose, keeping it to yards? 

MR. SINCLAIR: Well, the company's oro- 
posal is that we should be paying the men from 
the time they are required to report for duty 
until they book in subject to a minimum of 
eight hours. The reason for that is on account 


of the early guittance -- what is known 1 the 
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trade as "early quits” which was mentioned just now, 
on account of the work having been completed. In 
other words, that the man should get paid on a 
minute basis -- a basis of minutes rh from the time 
they report to work until the time they go off work 
subject to a minimum of eight hours. 

HON. MR. McLAURIN: So that if a man got 
to work at 7.45, did his full eight hours work and 
there was ten minutes for a final inspection, he 
would get eight hours and the twenty-five minutes 
measured on the basis of one hour and twelve and 
a hasty oD 

Wee SINCLALH Work in yards, Sir, be- 
comes a fraction of twenty-five over eight multi- 
plied by sixty. 

HON. MR. McLAURIN: How do you measure 
that a is it measured on the same basis? 

Nee SUNCIAIR: JpebSs shift "time in yards. 
With respect, sir, you took the road situation 
which is a conversion factor of miles and time. 

HON. MR. McLAURIN:. That is just for 
roads. How do you vay them for yards” 

MRye SINCLAIR: Shift, time. 

HON. MR. McLAURIN: Worked out fraction- 
aiily or shite time: 

Ma OINChAIN= It isa fraction, yes. 

THE CHAIRMAN: So what you say ats Maria Wei 
abi, you take an engine that is working ‘round the 
plocic, if there ie, any need for a final inspec- 
tion by a shift there is no need fora oreparatory 


inspection at the same time? 
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MR. SINCLATR: Well, I would not say 
that. What 2 .did/say ts this: that “lr each 
member of the Commission is working as a yard- 
man in diesel No.7000 and you, Mr. Justice 
Martineau, were on the first shift and you, Mr. 
Justice Kellock, were on the second shift and 
Mr. Justice McLaurin were on the third shift, be- 
tween the three of you you could not work with 
that engine more than twenty-four hours in a day.-- 

THE CHAIRMAN: .f iagiow. This, engine 
we are talking about theoretically is working 
twenty-four hours. 

MAS OINCEATR: "hat Aserigne. 

THE CHAIRMAN: You can take the concl- 
usion or the start of anyone of those shirts 
you like, say eight o'clock in the morning -- 

Pia se Les 

THEY CHATRMANy “Well, If the final 
inspection work of the crew that comes off duty 
is done, what is the need for any preparatory 


inspection to be done by the crew coming on? 
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MR, SINCLAIR: LE Lik Ler a 
diesel there is no final inspection work 
to be done. When he puts it on the shop 
track he puts the brake on. 

THE CHAIRMAN: What about steam? 

MR, SINCLAIR: If it is doubling 
the fireman would have to check his water. 

THE CHAIRMAN: The outgoing 
fireman? 

MR. SINCLAIR: Yes. 

THE CHAIRMAN: Two firemen do 
not pave to do that ay So o'clock or at 
12 of clock, ado they? 

MR. SINCLAIR: IT can see where 
the trouble is here. In steam engines the 
practice has always been to bring them into 
the shop track half an hour before the 
end of the shift in order that the servicing 
staff will have time to clean the pan 
and look after the engine. The man who 
comes off gets off at 7.30 and the other 
comes along at 8 o'clock. They do not 
see each other or speak to each other and 
the man coming on does not know «‘how much 
water is there. The practice hae always 
to make them have early quits if possible. 
In a case where they could not do it, the 
cone fireman would be going down the steps 
as the other went up and there would be no 


use bothering to look at the water, but hai 
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the boiler blew up both would be responsible 
because they did not check their water. 

THE CHAIRMAN: The situation is 
clear in the case of a diesel. 

MR, SINCLAIR: Yes, because there is 
no water to look at sand nothing for the fireman 
to do. 

THE CHAIRMAN: They do not have to 
bevin a half hour ahead of time’? 

MR. SINCLAIR: No. 

THE CHAIRMAN: Then, if you take 
the commencement hour of the 8 o'clock shift 
the outgoing crew goes on and if there is 
anything for that crew to do in the way of 
inspection there is nothing for the incoming 
crew to do in the way ofinspection. 

MR. SINCLAIR: Thate ils rien. 

THE CHATRMAN: And you say under 
the present system, assuming there is something 
to do, it is being paid for twice. 

MR. SINCLAIR: Tepe LLeNU. 

HON. MR. McLAURIN: But in actual 
practice as company and management and being 
employer, you are not complaining about the 
two shifts working seven hours although you 
are paying them on an eight hour basis. 

That is not a quarrel with anyone, that is 
the reasonable proper pay for a fireman to 
get even if works six hours. From a practical 


point of view if you get rid of these arbitraries 
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you would not be paying arbitraries because 
you are not exhausting your eight hour 
shifts. 

MR. SINCLAIR: In some of them 


Ive LS cowed in ophers sy te nou. TL think 
We are losing the point, rot on the early 
quit, but on the point raised by the chairman, 
any time spent on the engine would actually, 
on a continuous 24-hour three shift basis, 
have to be done in the eight hour period for 
which they were already paid. 

Mr. LEWIS: I do not want to 
interrupt, but I think we are trying to 
get at the facts. Edo not want, in not 
saying anything, to mean I agree with my 
learned friend that there is a practice for 
steam engines to be taken in half an hour 
early for the purpose of tne service staff 
doing something to it. 

MR, SINCLAIR: You will have your 
opportunity when the time comes. 

THE CHAIRMAN: Mr. Lewis was only 
clearing this up as we went along. I must 
say I personally, from the discussion, pretty 
well follow the diesel situation but you seem 
to indicate 10 would not, perkhzts, normally 
be the same in steam. 

MR. cLNCLAIR: tL say ic is worse 
in steam. I= think there is evidence on this 


and I will have to look it up. I think there 
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was a statement made that yardmasters try 
to bring in their steam engines a half hour 
before the end of the shift for that purpose. 

THE CHAIRMAN: Assume it is so. 

MR. SINCLAIR: if that is so 
every fireman on that trip is getting paid 
eight hours when the engine is only out for 
seven and a half hours and the portion of 
an eight hour shift a steam engine would 
work would be less on the average than the 
proportion of time a diesel engine would 
work on the average. That is offset to 
this extent, that a steam engine requires 
more work to be done by the fireman which 
takes him longer to do if it is hand-fired. 
Th ett te olle-fired, and there ite evidence 
about this, when he brings it in all he does 
is erack the valve. 

THE CHAIRMAN: Then under what 
you propose in the eight hourshift you are 
going to ae the men some additional time 
at the beginning and at the end of that 
shift, dependent upon the time you want 
them in the first instance to report before 
_ they eon duty, and the time after the 
conclusion of the shift when they book 
uh You would still be paying them eight 
hours plus. 


MR. SINCLAIR: Yes. 
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THE CHAIRMAN: It simply comes 
back to this, you are paying them eight 
hours plus now and you are saying the plus 
is too much in view of the disappearance 
or diminution of what is required over the 
eight bours and there may be nothing required 
over the eight hours if the actual work 
doesn't last the whole shift. 

MR. SINCLAIR: Raat is right. 

HON, MR.MARTINEAU: But you say 
in many instances there would be no loss 
particularly in yard dtecvaic. They would 
be paid just the eight hours and no more. 

THE CHAIRMAN: No. They would all 
get more than eight hours under your proposal. 

MR. SINCLAIR: They would get more 
than eight hours because they would be called 
before the shift commenced. 

THE CHAIRMAN: And you would have 
to give them some time after the shift ceases 
to book them in. 

MR. SINCLAIR: That might be 
included. in the time of the shift on an 
early. usc. 

THE CHAIRMAN: On an early quit, 
yes, of course. 

HON. MR... JARTINEAU: That is what 
I meant when I said sometimes you wouldn't 
pay more. 


THE CHAIRMAN: Sometimes, yes. 
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MR. SINCLAIR: What I said, sir, 
in answer to my lord Mr. Justice Kellock is 
there is 24 hours in the day so each would get 
eight hours and so far as the time in booking 
in or out is concerned they would always be 
within the eight hours and we want to do that 
because of certain things we have to do with 
the yard crew. In so far as the eight plus 
is concerned that would only apply if the yard 
men worked to the end of the shift. 

THE CHAIRMAN: I thought you 
were saying 1t applied in every case. 

HON. MR. McLAURIN: Suppose you 
have an assigned sift and a man comes on, 
for instance, at eight o'clock. VYoursvary 
him at eleht o'clock, you do not ask him to 
come until 8 o'clock, you start paying him 
at 8 o'clock and he gets through in 7% hours 
and you are clear of your obligation to him 
for eight hours pay. 

NA oINCLAdiiy © Yes". 

HON. MR. McLAURIN: If you got into 
a tight spot in the yard and there was not another 
shift available’ -- for instance when the 
Royal Commission has been around mixing up 
the cars -- then instead of seven hours that 
fellow gets eight hours sen ee You 
might call it an arbitrary, but he is gétting 
paid for it. 

MR. SINCLAIR: It would be on a 


’ 


gfe 


Niet 
eae Poy: 
oe pitat ‘one, ae somes ai 
aS en Day: seh 
¥ oon une one fa - eaupoel Sat, ated 
Oe SRS TEN ee 
al -* mitt “Be ots ae DMG sane digits 
"Scowl) bhrew vets conse DOD Bt tye. 60 ott 
.b oo “ter Ve Baa wed tl ale et-aigiin 
s ; | Cantny shames. Yo eapgoet 
4 ' a "13 2 1 2 r A 7 . - ane : aS SEN, Ort 
ea eke 
oe 
8 rae é bth Fi Te Mee aati: 
i | : ; i oh ' ite 40 ee 
oe 2 : 4 fe ; 
aa eens. Erg ad add raul tose Sines: a 
ne ’ pi a : ” 3 “ 
Neti sich ay a 10% hat eldaltsy E peas Bot 
Ps os eral ve ee ie 
xd Beove ast end Ho.tag Limon fnKom . 
, Bile  Tevea Ee beesars wed si , SaeP BOR: 


sy ae 
TY) 


Oy : i a fare shine euuod Rips ipl boeae gS 
2 fi if 1st 


bef 


Be a hie “3 


ao 9d. bxiveee at 
» = i] 
Bes, ei 


2, eens Mr. Sinclair 


minute basis. 

HON, MR, McLAURIN: He 1s getting 
paid for it anyway. 

MR. SINCLAIR: Yes. He certainly 
is. What might happen is we would call the 
man for eight o'clock, he would book out, 
check his watch, read his bulletins and do 
whatever is required, move out to the engine, 
get up on the engine, do whatever the company 
instructed him to do in respect to checks 
on the engine, and then the engine would leave 
the shop tracks. Ten anti Came it ace yO 
in the afternoon he would set the brake if 
that is what was required. Then he would walk 
Over to the booking-in place and book out and 
if he arrived there at 3.35 he would get paid 
until 4 o'clock. 

THE CHAIRMAN: As far as that is 
concerned I suppose the company could tell 
him to wait until 4 otclock until the 
incoming man arrived and tell him everything 
Le oo en. 

MR, SINCLAIR: I suppose you could 
do that. today. 

THE CHAIRMAN: We are speaking 
about realistic things I know, but as far 
as being paid for eight hours is concerned 
the company could take that position. 


MR. SINCLAIR: Today under the 
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arbitraries we could say to the man as he 
came in off the engine, you were here at 
3.30 and you stay here until 4.15 because 
you are going to be paid until 4.15. 

THE CHAIRMAN: Are you saying 
Fometning: like this, that 2b Ololelock in 
the morning, on the 8 o'clock shift, instead 
of the previous shift ending at & o'clock 
it would end at 7.50 and you would get rid of 
one crew and ten minutes would be plenty of 
time to get the new crew on the job. Are you 
saying something like that? 

MR. SINCLAIR: No. What I am 
saying, sir, is this: even if the crew which 
I am going to relieve does not get there until 
8 olelock I can get booked in, walk over to my 
engine in the change-off point, do whatever is 
necessary, and still be waiting for my yard 

have to 

erew who do not/come on to work until 8 o'clock 
and who have things to do before we move off, 
and so I wouldn't have to bring the engine in 
before eens get it away as quickly as I 
can after the commencement of the 8 o'clock 
SALE 

| THE CHAIRMAN: see. 12 Ou 
bring the yard crew into it, you are saying 
you. can have your whole three eight-hour shifts 
and get rid of your outgoing crew and have the 


new crew arrive at 8 o'clock and not before. 


MR. SINCLAIR: Yes. 
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Him CHAIRMAN: And any time it 
takes them to book in and get on the engine 
after 8 o!clock would be taken up anyway in 
waiting for the yard crew to get into position. 

MA SINGLAIRY “¥es Sin: 

HON.MR, McLAURIN: In many yards 
4t would mean a financial saving to the 
company and get rid of some payments. 

Mae SINCLAIR: (Mee. 

HON, MR. McLAURIN: And yet you 
would be paying for the actual time worked. 

MR. SINCLAIR: Every minute of it. 

TON, MR. McLAURIN: And you would 
get rid of the bookkeeping, I suppose, entailed 
in calculating arbitraries? 

MR. SINCLAIR: Well, we would 
get rid of some of it. I would like to agree 
with you -- we would certainly simplify things 
a great deal by going on a minute basis. 

THE CHATRMAN: In the illustration 
I gave to you, if the engine did nov in fact 
come in until 8 o'cloek then you would have 
to pay the outgoing crew something beyond 
eight hours. 

MR. SINCLAIR: Yes. 

THE CHAIRMAN: But not bthe 
incoming crew. They would © come in at 
8 otclocl: and start getting paid at o 
o'clock. But you say you do not worry 


about any time lost there by them because 
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the engine crew wouldn't be ready until 
the yard crew was ready. 

MR, SINCLAIR: Seay 

THE CHAIRMAN: tie rnerencine. in 
the eight hours doesn't work the whole eight 
hours then the outgoing crew gets paid for 
everything they do in their eight hours and 
a new crew starts at 8 o'clock and starts 
to get paid at eight o'clock and any time it 
takes them to get ready and to get the engine 
at the point where it starts to work would 
be occupied by the yard crew getting in 
position to go to work. 

MR. SINCLAIR: Yes. 

HON. MR. McLAURIN: What propor- 
tion of the early quits are there in a 
typical yard? 

MR. SINCLAIR: I have that. 

HON. MR. McLAURIN: Perhaps you 
are coming to it. 

MR SINCLAIR: These arbitraries 
are very complicated if you do not keep them 
in categories. I have it analyzed. There 
are something like 100 odd observations in the 
record which I have analyzed here, 

HON, MR, McLAURIN: There are a 
LOD we 

MR. SINCLAIR: Yes, there are a 
lot of them. 
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I think, picking it up from 
memory, if you want an answer -- I am not 
attempting to run away from a question -- 
I believe Shepp said there were 7/5 to 755 
on the average on steam engines and it would 
be less for diesels. That is a general average. 

THE CHAIRMAN: Is it the:case, 
on the evidence, that at the conclusion of any 
shift, which is of course the commencement of 
the next shift, that a yard engine, whether 
steam or diesel, must go to the shop track. 
For instance, in West Toronto could it be left 
right in front of the yard office and the one 
crew get off and another on? 

MR. SINCLAIR: There are change- 
off places established all through the yard. 

THE CHAIRMAN: I thought you said 
they had to go to she shop track, 

MAL oLNG ATH: Vine Geers NVe Taal, 
We generally speak about changing off on the 
shop track. Steam engines, unless there is a 
harder, have to go to the shop track, 

THE CHAIRMAN: What is a herder? 

MR. SINCLAIR: One engine which 
comes and puts water and coal on one engine 
from the other, 

HON, MR, McLAURIN: We have the 
yard crew pretty well cleared up I believe. 

MR. SINCLAIR: I think so, my lord. 


If? I am not making it clear, it is my own fault. 
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Tt is not difficult if you take it step by 
step, but if you try to cut across it and 

do not keep on steam or on diesels you can 

get into a question of what is "yes" for 

Ch ase eek oO) sLOm hae. TI do not want to mis- 
lead anyone. 

THE CHAIRMAN: There might have 
been some short cuts which could have been 
taken before but perhaps not here. 

MR, SINCLAIR: As I have said here, 
the nature of yard work is such it is often 
difficult to assign work which will allow the 
engine to return to the change-off point 
whether it be somewhere in the yard or on the 


shop track at the exact time the shift ends. 
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Sometimes engines have to come 
quite a distance from the yards to the 
change-over point and it is difficult to 
judge exactly how long this will take in 
view of conflicting movements, as the 
Commission may well recognize, 

Some switching jobs take quite 
a while to complete, and to avoid con- 
fusion a crew is not normally started on 
a job that it cannot complete, These 
are obvious points. 

In order to keep away from 
overtime on the job the usual practice 
is to have yard engines arrive at the 
change-over point a little ahead of the 
shift, as close to the shift as you can 
get it, a little ahead of it, On some 
days and on some assignments this time 
of arrival at the change-over point 
ahead of the shift can be: substantial 
because of normal variations in work, 
and this applies particularly to 
industrial work, 

For example, Mr. Shepp at 
Volume 4, page 532, referred to a case 
where a yard engine reported at the 
change-over point an hour and a quarter 
prior to the end of the eight-hour 
shift. 
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33 specific observations by company 
officers where the arrival time of the 
engine at the change-over point is noted, 
Tieecsotethose, thaté 1820 ‘outeor the’ 30, 
the engine arrived at the change-over 
point more than five minutes ahead of the 
end of the eight-hour shift, and the 
average time in advance of the end of the 
shift in those 28 cases was 37 minutes. 
The time ranged from 13 minutes to two 
hours, that is the arrival at the change-over 
point ahead of the end of the shift. 

Those 38 specific observations 
and the analysis that I have made of them 
can be developed by looking at the 
élchncniilctombay 1ivdghlenhiic Supemmesls ee OG ie (ere wah 
ands oP . 

THE CHAIRMAN: It would seem 
obvious that if eight hours is not 
occupied in work that overtime beyond 
eight hours, whether you call it an 
arbitrary or whatever you call it, should 
not be paid for, I suppose that is your 
first contention? 

Mi INC LAIR: Shab is it, 

THE CHAIRMAN: We will hear 
from Mr, Lewis about that. To make it 
more difficult.. I suppose if it should 
not be paid for once it should not be 


paid for twice, that is to the coming-off 
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crew and the going-on crew? 

MR, SINCLAIR: That is right. 

THE CHAIRMAN: It is hard to 
see that, 

MR, SINCLAIR: he evidence is 
that the work required of a yard fireman 
DeLOr GO COMmIne On Saiit, well. he may 
get a pail of water and probably sweep out 
the cab, but even that could well be done, 
as I have said in our proposal, without 
any disability, Mr, Shepp mentioned 
that he observed recently a fireman opening 
the doors on some of the diesels and looking 
inside of them, He-serd heshad never 
noticed this before to any great extent, 
He believed that they were looking at the 
governor, 

Mr, Woodland stated in his 
evidence that in his opinion there were 
no duties required of a fireman for 
preparatory inspection on diesel loco- 
motives, LI am talking now of yard. 

Mr, Shepp pointed out that a maintainer 
‘was present at the change-off point and 
that he makes any adjustments that are 
necessary on the engine, 

Shepp, Volume |, pages 512-519. 

Woodland, Volume 25, pages 
Sefhs 8 ce fet i 

THE CHAIRMAN: Just so that 


these things will be fully discussed, it 
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would seem, for instance, that if the 
company says, "Now, we do not want certain 
things done" -- I am talking about yard 
engines -- "we do not want certain things 
done, for whatever reason it may be, they 
are not necessary," If that should 
result in damage or something of the kind, 
or if it is something that delays the 
train because it should have been done, 
the company would have to suffer, The 
remedy is not that it should be done 
because the firemen, think it should be 
done, That is the way you would put 
that, I suppose? 

MR, SINCLAIR: That is right; 
that, certainly is right. 

THE CHAIRMAN: So I do not 
think you need to talk about this 
opening of doors and all these details. 
We will hear what Mr. Lewis has to say 
about these things. Then you will 
have an opportunity to answer him, 

MR, SINCLAIR: I want to point 
out in fairness that Mr, Post gave 
evidence on preparatory duties of the 
fireman, He was really the only one 
who did and he admitted that the duties 
were less than on a road engine. He 
claimed he had checks to make and other 
duties that would take him the full 


15 minutes, 
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Post, Volume 38, pages 5354-5355. 

Many of the checks made by 
Mr, Post are unnecessary, and he listed 
them, A fireman is not required by the 
instructions set out in Exhibit 7 (sheets 
6 and 10) to do anything about checks 
such as he is talking about, except to 
assist the engineman, The engineman is 
not required under the instructions con- 
tained in Exhibit 114 (sheets 1 and 4) 
to check such things as supplies, governor 
oil, cooling system and oi1 filters, 

THE CHAIRMAN: That is just the 
sort of thing I had in mind a minute ago, 

Mp lNC LAL ss hay 2s: Prien. 
I thought that in fairness I ought to put 
that on the record because that is the 
evinence onythat. point, 

THE CHAIRMAN: If experience 
Should show that the company is wrong in 
saying that they do not want these things 
done, if an engine should break down or 
lose time or something like that, then 
the company would soon have to say, "We 
want them done," and they would have to 
pay for the time, 

MR, SINCLAIR: That is correct, 
We want to pay for anything under this 
proposal that we require the men to do, 


on a minute basis, We want to pay for 
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every minute we require the men to work, 

THE CHAIRMAN: I think we under- 
stand your point, 

MR, SINCLAIR: I think I have 
made the point that a yard crew must work 
as a team, that is the ground crew and the 
people on the engine, The ground crew, 
that is the yardmen and the yard foreman 
do not receive any preparatory time, If 


QO 


they are going to work on the o o!clock 
shift, they come to work at 8 o'clock and 
are ready to go to work, They have to get 
their switching list and they have to 
decide how they are going to get their work 
done, 

THE CHATRMAN: You mean they 
book in at & o'clock? 

MAN oLNCEALR t=" Aveo. OF clocic 

THE CHAIRMAN: After that they 
have to get ready to get to the point 
where the movement starts? 

MR, SINCLAIR: They would also 
have to get from the yardmaster their 
Switching list, 

THE CHAIRMAN: They would have 
tO Ae whatever they have to do, 

MR, SINCLAIR: They would go 
to work with the first move, that is 
right, but that is more than just walking 


to the engine, 
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THE CHAIRMAN: Oh, yes, I am 
considering all that, I was talking 
also about yard, lieve VouLeeverno use 
walking to the movement without having the 
necessary information and equipment, 

HON, MR, MARTINEAU: Would that 
mean that the crew would not be ready to 
go to work until 10 or 15 minutes after 
8 o'clock? 

MR, SINCLAIR: Sometime after 
8 o'clock, 

HON, MR, MARTINEAU: A few 
minutes after 3 ofclock, 

MR, SINCLAIR: A few minutes 
after, 

HON, MR, McLAURIN: There would 
be time to get a pail of water and sweep 
out the cab while the foreman is getting 
his switching list? 

MR, SINCLATR: That is the 
position, Just what they have done is 
set out in the company's observations, 
and I have analyzed all that, 1 elopmolehy 
think it is necessary for me to go over 
that at this time, 

LHE CHAIRMAN: I do not think 
it would be necessary to go over any 
particular incidence, It is the general 
eatin that is important, as long as 


we understand it, 
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MR, SINCLAIR: With regard to 
final yard inspection, I do wish to point 
out that the evidence is that there are 
no duties required of the fireman in final 
inspection, That is the evidence of 
Mr, Woodland, No Brotherhood witness 
has given any evidence of firemen being 
required to take up time in final 
inspection on diesel locomotives in yard 
Service, The observations of company 
officers covering 40 cases, showed that in 
almost three-quarters of these the fireman 
didsnothine at oli in the way of Vinal 
inspection. He just stepped off the 
engine and walked away. 

HON, MR, MARTINEAU: It does 
not matter whether there is a jillion 
vines Lor them to de, or Jusv nothing 
for them to do, you are going to pay them 
for the time they expend doing it, under 
your proposal? 

MR, SINCLAIR: Theatres eiehnt. 

HON, MR. McLAURIN: We do not 
need to be concerned with whether they 
have to look at this or that or anything. 

Mis DINCEAIH” Vhate 1s. so, both 
in the case of yard and road. Our 
proposition is a very simple one. If the 
Commission wants an Spaelnecae of what has 
been happening in the past or what has 


been going on or how these things came up, 
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I can give it to them because there is 
evidence of it, 

THE CHAIRMAN: I do not think 
we want that, What we want from you is 
your complaint about the present system 
and why you complain and what your 
proposition is and the reasons why you 
Sayiiceshould be put invo force, We do 
not need the details on any particular 
point, and I would be surprised if 
Mr. Lewis argues on that basis. if we 
understand your theory then we will be 
able to understand Mr, Lewis! theory when 
he gets on his feet, 

Meg olitiAln: ‘betone' see 22 
Cone secu LumOl ea, UlLoiveay. © LoeO Tar as 
yard is concerned, 

My submission is’ that the 
evidence of the specific observations 
made by officers show that, first, because 
of the assignment of yard engines in con- 
tinuous service, the average time firemen 
assigned to such engines can be on the 
engine cannot be more than eight hours, 
In spite of this, on diesels the fireman 
receives pay for eight hours and twenty- 
five minutes, in both the east and the 
west, and on steam power for eight hours 
and thirty minutes in the east, and eight 


hours and forty-five minutes in the west. 
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secondly, that some of the 
work being done by firemen in checking 
Supplies and making mechanical checks on 
diesels is contrary to specific instruc- 
tions by the company as set out in pages 
a Chs(oMAlG) Tepl ttealgiilontn Meow akaWanalcy Mucbelghn aoe 
the engineman's duties as set out in 
iDhe-d y aby ei oy eee Es 

Thirdly, that on diesels and 
steam power the arbitrary times specified 
in the collective agreements are excessive, 
That is.my.position on yard arbitraries, 

THE CHAIRMAN: Then you will 
deal now with road? 

MR, SINCLAIR: Yes. 

HON, MR. McLAURIN: May I 
interject? There is a lot of road we 
have covered with yard. I mean, there 
is considerable similarity between the two, 
Would it be possible just to cover road 
because we do not want to go over anything 
twice? 

MES LINGUAL Sal iats Lee SO4 70 
Viedetnotethink Jt. 46 eacyyae tne. 

HON, MR, MARTINEAU: I would 
agree with you that it is not as easy as 
that. 

HON, MR, McLAURIN: I am 
inquiring rather than suggesting, 


MR, SINCLAIR: We have no shift 
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time on the road, If there was shift 
time on the road I would say "Yes" to that, 
| HON, MR, McLAURIN: I see, 

MR, SINCLAIR: As the Commission 
will have observed from Exhibit 5, the 
arbitrary allowancesfor diesel power taken 
from or to shop tracks are 30 minutes 
preparatory and 15 minutes final in both 
the east and the west. The only 
preparatory and final duties of the fire- 
Hatieeapar ues om VOOKIne OUG Jang in: are 
to assist the engineman, He is 
specifically told he is not required to 
perform mechanical checks or to see that 
the unit is properly equipped and 
Supplied with fuel, lubricating oil, 
water or sand when it has been checked 
by shop statis, 

Exnibie (7. paces O- anc LO, 

In the same way, when a unit 
has been checked by the shop staff the 
helper is not required to perform 
mechanical checks. He is specifically 
told he is not required to perform those 
checks or to ascertain that the unit is 
properly equipped and supplied with fuel, 
lubricating oi1, water or sand, 

The duties of the engineman 
dave set out in Exhibit 114, pages 1 and 4, 


and I am talking about road now, It will 
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be seen from a reading of those that the 
fireman is not required to assist the 
engineman in performing them, although when’ 
a fireman is there the engineman may 
delegate some of them to him, But cere 
tainly they can be done by one man and it 
is not necessary to have the fireman there 
to assist the engineman in performing them, 
That 1s My point, Me, Fraine dealt with 
Exhibiieilay 

Fraine, Volume 18, page 2360, 

Volume 19, pages 2445-2446, 

Mr. Woodland dealt with the matter 
of a diesel running out of fuel or anything 
of that nature in Volume 25, pages 3308-3311, 

Mr, Woodland said that it was not 
necessary to check the governor oil, cooling 
water, lube oil or fuel before moving off 
the shop track, or at a run-through point, 
HEeesaia Uldu tive cLesel ran out or iuel 
on the road the engineman and fireman 
would not be held responsible, 

Mr, Woodland said that even when 
he, a supervisory officer, was there on 
the engine, when they came in the fireman 
immediately left the locomotive on arrival 
at the shop track or change-off point 
without any pretence whatever of making 
any inspection, 

Woodland, Volume 25, pages 3312- 
Soo. 
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HON, MR, McLAURIN: Are you 
going to deal with road, and then go on 
to steam on road? 

MR, SINCLAIR: This is road, 
diesel, 

THE CHAIRMAN: I suppose you 
are referring to that sort of evidence 
merely to substantiate or reinforce the 
company's position that there is nothing 
to be done? Those observations show 
that those particular employees recognized 
that fact? 

MR, SINCLAIR: Tate. riehu, 

THE CHAIRMAN: Whether they did 
or not, the company could say, "We want you 
to inspect," or "We do not want you to 
inspect"? | 

Vie oLUCLALR minha eer oie. 
May I give just one example of that? Take 
the finaleanspection which is. covered on 
page 4 of Exhibit 114, I think this 
illustrates my point. 

You will see that the only duty 
an engineman has before leaving a loco- 
motive when going off duty at a run-through 
point is to complete Form MP-74, That is 
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Now the only thing that the fireman 
has to do is to assist. the engineman. The 
position we have then is this: the engineman, 
if he wishes to do so, can ask the fireman to 
complete form M -74 which may mean that all the 
engineman is going to do is sign his name, 
or, on the back of the form, he is, maybe, 
foine vO pu. mileage so andeso or if it 
did occur "cab heater not working" or 
"defroster not working" or "window rattling" 
Or, possibly, am alarm If 10 aid) occur and 
the mileage at which it happened. And yet 
for that not only would the engineman be paid 
bus the fireman would be paid also, and that 
is what we are interested in, os a clear 15 
minutes, when all he would have to do would 
be to go along Fee omen meode place. 

There is one other point I wish to 
bring to the attention of the Commission and 
I think this also illustrates somethirg about 
run-through. There is no justification for 
the preparatory arbitrary on locomotives taken 
off the shop track being double thatfor the 
locomotives at the run-through points. One 
is 30 minutes and the other is 15 minutes. 

The 15 minute arbitrary both preparatory and 
final at run-through points is, again, easily 
demonstrated to be Mirani iecie In some cases 
the preparatory allowance is greater than the 
time, for instance, of a passenger train at the 


change-off point. An example of this mentioned 
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in evidence was Ottawa. The Canadian is 
allowed only ten minutes while both incoming 
and outgoing crews receive the arbitrary 
allowance of 15 minutes. In British Columbia, 
as can be seen from pages 7, 11 and 13 of 
exhibit 25, The Canadian is allowed only five 
minutes at terminals such as Kamloops and North 
Bend although the firemen will still receive 
15 minutes preparatory and 15 minutes final. 
That is exhibit 25, British Columbia -- you 
will have to look at the two -- 

THE CHAIRMAN: We will take your 
WOrce. OlVELu. 

MR. LEWIS: Mr. Gossage dealt with 
Ottawa at volume 1, page 92, and what I have just 
said is taken from the document. 

NOV, LL LU mMey 20, 00 CO steam, On 
steam the preparatory duties of a fireman are 
certainly more extensive than they are on the 
diesel. He is in charge of the fire and water 
and he has to look after that, though the time 
that will be consumed will vary according to 
the condition in which the fire has been left 
by the shop maintenance forces, or in which it 
has been left by his mate if his engine has just 
come in. In one case observed by Mr. Johnson, 
a road locomotive moved off the shop track six 
minutes after the fireman boarded iv. tereter 
the Commission to exhibit 55. However, the 


fireman normally reports for duty at the time 
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specified in his agreement, that is, in the 
case of a steam locomotive, 30 mirutes before 
it is ordered to leave the shop track. 
Naturally, if the man is there he will spend 
that 30 minutes either in the booking room or 
walking slowly over to the engine, or walking 
round the wngine whether or not there is work 
Ror ani uOlU0., 

With regard to final tnspection 
two observations were made by Mr. Alver of road 
steam power arriving at the shop track at West 
Toronto and he observed the fireman leaving the 
engine in one case two minutes and in the other 
case three minutes after it stopped on the shop 
track. 

Exhibit 82. 

As in the case of firemen on yard 
steam power, the road fireman is required to 
bank his fire and see that his boiler is filled 
with water, but these duties can be performed 
while the engine is on its way to the shop track 
Ba) Ve eee oine Lorousgh the yard or as It ols: 2oing 
from the place he has left his train down into 
the shop track -- that banking Of fire and 
turning it on so that the water will get into 
his boiler, tht can all be done before his engine 
ever arrives at the shop track, and is demonstrated 
by this to be the practice. 

And now, as to the running of steam 
power, in the prairie and Racific regions the 


allowances are 45 minutes preparatory and 30 
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minutes final, although the duties to be per- 
formed are exactly the same as those in the 

east. That is a good example of the point 

that there is no justification for one being 
different from the other aside from the arguments 
there must be with ‘respect to duties on steam. 

HON, MR. McLAURIN: We are not 
deciding that. You made your deal under the 
collective agreement and if the boys out west 
have made a good deal we are not supposed to 
interfere with it as a deal. 

MR. SINCLAIR: idem pOlao. GUA LG 
is open as a provision in the agreement. It 
may be modified, and the question is how and to 
what extent. 

Next I propose to deal with work 
puyatowheis\ This may be just a little difficult 
to find and maybe I can be of some assistance 
to the Commission by saying that there are 
Special provisions in the agreement dealing 
with the payment to firemen on work trains only 
in respect to the times when they are tied up on 
the road and only in respect to the final 
inspection. As ‘I said earlier, other than 
that they vary the same as any other engine -- 

THER CHAIRMAN: Are you making two 
differences? "When they are tied up on the road, 
and fing 17 oe is that all one thing -- final when 
tied up on the road? 

MR. SINCLAIR: Taat is rieht, final 


when tied up on the road. 
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Here again there is a difference 
because on work trains whether steam or diesel 
the arbitraries are the same. There is no 
distinction. | 

THE CHAIRMAN: Where do we find 
that? NIGH aheyics.c eben teria 

MR. SINCLAIR: No. Although the 
final is not here and the special is not here, 
the preparatory for a work train is here. 

THE CHAIRMAN: ioeboeau Ly renee 
service? 

MR, SINCLAIR: Freight service 
shop preparatory for steam. Tt would be 30 
anode 50. 

THE CHAIRMAN: Yea. ehii riche. 
Shop preparatory, did you say? 

MR. SINCLAIR: When tied up. The 
Pane. 


THER CHATRMAN: On the road. > 


WR. SINCLAIR: Theteete Lent. ai 
1G ie tled Up in a terminal this does apply, -- 
THE CHAIRMAN: What is the agreement? 
MR. SINCLAIR: The agreement with 
respect to the special circumstances of it 
being tied up on the road is one hour on either 
steam or diesel. 
THE CHAIRMAN: What does that mean? 
Does it mean that if after any breakdown or 
something of the kind the work train does not 


get back to its depot the crew is paid off the 
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eight hours plus all the overtime plus one 
hour, or what? 

MR. SINCLAIR: Well, it can help on 
breakdowns but the way work trains work is 
sometimes they don't come into a terminal and it 
would be normal for them if they were going to 
tie up at, say, Big Boulder, Saskatchewan, or 
any place. 

THE CHAIRMAN: Any place. 

MR. SINCLAIR: They are going to tie 
up there and the man gets miles or hours depending 
on how his pay has been working. Then he gets -- 

THE CHAIRMAN: He gets his pay pilus 
the hour? 

MR, SINCLAIR: Just like in exhibit 
143, he will go through this except at the end 
he will get one hour whether this is a diesel 
where the engineman just throws the brake and 
walks off or whether it is a steam engine where 
he has to bank his fire or anything, it would 
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Fraine dealt with this and it is our 
Submission that it is very excessive and un- 
justifiable. 

THE CHAIRMAN: What is your proposition a 
is it the same as the other’ 

MR. SINCLAIR: Yes, the proposition 
with respect to all these is the same. Perhaps 
I should note the reference to work trains. 

Fraine, Volume 18, pages 2363-2368. 

Now I will deal with the hostling arbitr- 
ary if I may and, as I say, that applies where 
there is no man assigned to the service and 
where the fireman would be with the engineman 
when the engineman moves the engine into a 
shed or out of a shed. 

Now in the west, the time paid under 
the agreement as a hostling arbitrary to the 
fireman is thirty minutes. This can be found 
on page 30 of Exhibit 2. 

I should, maybe, have told the 
Commission where the work train arbitrary can 
be found, although perhaps it is not necessary. 
Tostsorepace 2-100 Manip 1 and page 25 -0f 
Pxnipit 2.) Thaw weters (co, Work: urains. 

| The hostling arbitrary is found on 
page 26 of Exhibit 1 and page 30 of Exhibit 2. 
It will be seen that in the west the hostling 
arbitrary is thirty minutes, while in the 
east it is fifteen minutes. 
THE CHAIRMAN: One minute. I don't 


see anything on page 30 of Exhibit e. 
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MR es SINGLALA y Article 15. 

HON. MR. McLAURIN: We seem to have 
different editions of the exhibit. 

THE CHAIRMAN: I see. In between pages 
30 and 31 there are two leaves which are not 
numbered. 

MR. SINCLAIR: As I say, it will be 
seen from these exhibits and articles which I 
have referred to that it is thirty minutes in 
the west and fifteen minutes in the east and 
our position is that there is no justification 
for any difference, nor is there any justific- 
ation for an arbitrary being fixed at all. The 
men should be paid for the time it actually takes 
them to do the work. 

There is one other point with regard 
to this that I might refer to. It was put up 
twice during the hearings and it had to do 
with the interpretation of checks. This was 
put by Mr. Lewis to two of the witnesses of 
the Canadian Pacific and had to do with the 
interpretation of Rule M, and it was suggest- 
ed that the matter could be left until the 
time of argument when we could let the 
Commission have our views on it. 

THE CHAIRMAN: What is the page” 

MR. SINCLAIR: Page 4 of Exhibit 27. 
Mr. Lewis, of course, read the first paragraph 
of Rule M. My point is this: that Rule M, 
like any other rule or clause should be read 


in its entirety to get its meaning and I say 
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that by reading the whole of Rule M it is 
easy to see that this is a safety rule. Para- 
rraphn 1, which 18 tne Sauls one that could be 
looked at as checks that might be required and 
it will be seen from this that it is a safety 
rule. The paragraph, from its own wording, has 
nothing to do with checking whether the engine 
was equipped with fuel oil and supplies, or 
drinking water, or whether the cab needs to be 
swept out. It is directed towards checking 
safety equipment, as can be seen, such as the 
bell and the whistle, the condition of the lights, 
the air brakes and the hand brake and flagging kit. 
These safety items are still required to be 
checked by the engineman. As Mr. Fraine said in 
answer to Mr. Lewis what was set out in Exhibit 
114 as to the duties of the engineman covered 
all that is involved in safety. Those are Mr. 
Fraine's words. Mr. Fraine took the position 
that it was within the province of the railway 
to say what checks were required by the engine 
erew for safety and they have done so. 
Fraine, Volume 19, pages 24382439. 
Now, Mr. Lewis! suggestion was that 
the crew must observe the condition of the equip- 
ment under the first paragraph of Rule "M" 1 
HON, MR. McLAURIN: He had not read 
the rule book then. 
| MR. SINCLAIR: If it 18 not necessary 
to deal with this I would be glad to drop it. 


But I think it is clearly apparent that you 
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cannot say that an engineman or a fireman being 
required to check equipment means checking the 
locomotive. To show how wrong -- if I may use 
so strong a word -- my friend's interpretation 
of this is, let me point out that this rule also 
applies to trainmen and conductors. Surely no 
one would suggest that after a carman has 
checked a train before it can leave a terminal 
the trainman must walk the whole train and ob- 
serve the running gear, couplers, and brake 
equipment of every car which has already been 
inspected by a competent carman to see that 

the work of the carman has been carried out 


properly and in accordance with his duties. 
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That is all I have to say on that point. 
Now, if I may just put it, the company's proposal 
on arbitraries is, as I stated very simply and I 
Submit is very logical. 

THE CHAIRMAN: We understand it. 

MR. SINCLAIR: You understand it? Very 
well, then. 

THE CHAIRMAN: They are paid for work 
done, that is the principle. 

MR. SINCLAIR: I do think that the 
Commission then would like to know that the 
Firemen's Union agree with that as a principle. 
Their only executive officer called, Mr. Druse ie 

THE CHAIRMAN: Not in this application. 

MR. SINCLAIR: Yes, in this application 
and this proceeding. 

THE CHAIRMAN: What did Mr. Drv@ée say? 

MR. SINCLAIR: At pages 7326 and 7327 
agreed with the company that firemen should be 
paid for what they are required to do and should 
not be paid for what they are not required to do 
and that is all we are asking for in our proposi- 
tion. 

THE CHAIRMAN: He was not authorised to 
speak for the Union on this particular matter? 

MR. SINCLAIR: Oh yes, he was intro- 
duced as their man speaking to arbitraries. 

THE CHAIRMAN: Then, you mean the 
point is admitted in your favour now? 

MR, SINCLAIR: I think so. 


THE CHAIRMAN: All right. 
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MR. SINCLAIR: I should/Mr. Lewis to 


argue that it was not. 

THE CHAIRMAN: You would like him to 
confirm 10? 

MR. SINCLAIR: Yes. 

THE CHAIRMAN: I just want to ask you 
this, Mr. Sinclair, in connection with the final 
for work trains and the hostling arbitrary, the 
duties respectively required to be done in those 
circumstances, are they laid down anywhere beyond 
the items in the agreements themselves covering 
the allowances for them? 

MR. SINCLAIR: Yes, for instance, an 
engineman a the fireman's duty is always the 
same, that is, his only duty, taking a diesel, is 
to assist the engineman so that to understand 
whether he would have any duties that would take 
up any time you have to look upon what an engine- 
man is required to do and then you have to say, 
"can he do it himself or does he need a fireman's 
assistance" and that is why you always have to 
put together the two of these and looking at 
Exhibit 114 you do find duties that an engineman 
oe) page 3 of Exhibit 114 when he takes charge of 
a locomotive at an outside point where no shop 
staff is on duty and available he has different 
things Poeace They are more complete. 

THE CHAIRMAN: But what I was speaking 
about is take the final inspection of work trains 
when they are tied up? 

MR. SINCLAIR. Yes. 
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THE CHAIRMAN: Are those duties laid 
down any place? 

MR. SINCLAIR: For a fireman?” 

THE CHAIRMAN: Well, for the engineman 
because you say all the fireman has to do is to 
assist him. My question was do we find the 
duties specified other than in the agreement 
providing for payment? Well, you can look it 
up and let us know and the same for the hostling. 

MR. SINCLAIR: Well, hostling, sir, 
apparently there is some confusion here because 
hostling, the man gets his arbitraries and the 
hostling as an additional arbitrary on Wahen [exe 
all that. A hostling arbitrary has nothing to 
do with these other things and all he has to 
do ig assist as the word hostling says to put 
the engine in. 

THE CHAIRMAN: The only hostling I 
am talking about here is when the engine is 
taken out of or put into a shop when there is 
no other employee there assigned to that work. 

MR. SINCLAIR: All he does, as the 
word says, is he is a hostler, he assists in 
the movement from here to here (indicating). 

THE CHAIRMAN: I am just asking you 
if that is in the record any place or can we 
take it it is agreed that your statement is 
correct? That is all there is to it. 

MR. SINCLAIR: A hostler is a hostler. 

MR. LEWIS: It is not on the record 


other than what is in the agreements, if my 
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memory is correct. 

MR. SINCLAIR: You are really asking, 
sir, what does “hostler" mean. 

HON. MR. McLAURIN: Is not a hostler 
someone who might be an engineer or fireman, 
he jumps into the engine and moves it so Tar. 

He may throw in some coal, put in the throttle 
but does not go too far but he looks after it. 
When a fireman hostles is not he doing the work’ 

MR. SINCLAIR: No, he only assists 
the engineman. The engineman stays on and takes 
it in while the hostler himself might work the 
engine. 

THE CHAIRMAN: I suppose you say as far 
as the term is concerned, take steam, which is 
perhaps the best illustration, he gets paid on 
a time or mileage basis or whatever it is until 
he is through with the engine and he gets this 
extra hostling arbitrary allowance because he 
has to go to the shed with the engine. 

MR. SINCLAIR: That is right. 

THE CHAIRMAN: But his ordinary pay 
runs up to the time he steps off the engine? 

MR. SINCLAIR: At the point where 
she is tied up which he then may have to move 
over to another track or a a switch to get off 
the passing track. If you tie up on the passing 
track you may have to pull her over to a back 
track to get into the shed. 

THE CHAIRMAN: His pay whether over- 
time or straight time ends at the point where 
the engine can be said to come to rest but be- 


fore it proceeds to the shed? 
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MR. SINCLAIR: Yes, that is right. 

THE CHAIRMAN: And the hostling allow- 
ance covers its proveedi ne to the shed and the 
fireman moving it? 

MR. SINCLAIR: Yes. I think I may leave 
that by putting to the Commission what I said I 
would, how I think that this question 3 on 
arbitraries should be answered. 

It is my respectful submission that 
the answer to the Commission to this part of the 
third question should be that the arbitrary pay- 
ments specified in the agreements and set out on 
page 8 of Exhibit 1-A and pages 8 and 9 of 
Exhibit 2-A, page 8 of Exhibit 3-A and page 7 of 
Exhibit 4-A should be abolished and that provis- 
ions be included in each of these agreements that 
in road passenger and freight service and for the 
hostling arbitrary initial terminal delay shall 
commence at the time firemen are instructed to 
report for duty and final terminal delay shall 
terminate at the time firemen book off duty; 
in work train and yard service a fireman's day 
shall commence at the time he is required to 
report for duty and shall terminate at the time 
he is released from duty subject to a minimum of 
eight hours. é 

THE CHAIRMAN: You will have to add 
to that list of pages won't you, page 26 of 
Exhibit 1 and page 30 of Exhibit 2? 

MR. SINCLAIR: Well, the reason I 


gave those pages of the A's was that they are 
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all brought together instead of jumping all over 
into the various agreements. Now, 1-A, 2-A, 3-A 
and 4-A, the pages I gave, that is a really a 
supplement to Exhibit I which is now in force and 
they are drawn together there. Tie lee jus wid 
little shorter way of putting it, I thought. 

THE CHAIRMAN: It covers the whole 
ground? 

MR, SINCLAIR: Yes, that is right. Now, 
I have mountain differential, My Lord. 

HON. MR. McLAURIN: Can't you get 
through that in ten minutes? We have a very 
special reason. 

MR. SINCLAIR: I thought I might have 
done arbitraries in ten minutes. 

HON, MR. MARTINEAU: I must warn you 
I do not understand much of the mountain aqirrer- 
ential and I will need a long explanation. 

MR. SINCLAIR: Well, I must say after 
four days ay well, I am in the hands of the 
Commission. If they want me to argue 4+ now, I 
will argue it. 

THE CHAIRMAN: I would say, Mr. Sinclair, 
that perhaps what you are referring to is a short 
day and a little while ago in connection with 
"early quits" and perhaps we have all had enough 
for today and it would be better if you reserved 
the commencement of your mountain differential 
until the morning. We will be all fresher then. 

MR. SINCLAIR: Thank you. 


--- At 4.50 pem. the Commission adjourned 
until 10.30 a.m. Friday, November tbe 
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MR, SINCLAIR: Mr, Chairman and 
gentlemen, the last point I wish to discuss 
is that of the mountain differential. The 
mountain different forms part of the third 
question before the Commission, the second 
part, This question involves firemen in 
both passenger and freight service, 

Mr, Gossage has explained that 
the mountain differential is a payment to 
firemen in addition to the standard rate 
and which is added to the rate for the 
basic day in certain Specified territories 
with mountain grades, 

Gossage, Volume l, page 117, 

Exhibits 8 and 8A show the 
actual locations of the territories on 
which the mountain differential applies 
and give the total of such mileages as 
473.4, All of the mountain differential 
territory is in British Columbia with 
the exception of five miles in Alberta, 
from Lake Louise to the Continental 
Divide, 

At the time Mr, Gossage gave 
his evidence he explained that the dif- 
ferentials above standard rates were 
78 cents in passenger service for a day 
of -I00 miles or less, and 72 cents in 
freight service, These rates under 


the agreements in effect have since 
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June 1, 1957, been increased by 5 per cent 
above the rates in effect March 1, 1956, 
and are now &2 cents in passenger service 
and 75 cents in freight service, 

Gossage, Volume 1, pages 118-119, 

Included also in Exhibits 8 and 
SA are the mileages by locations on which 
“"e@ valley differential applies. You 
will recall Mr. Gossage'!s explanation 
that this differential of 9 cents above 
Standard rates in both passenger and 
freight service applies throughout the 
balance of British Columbia, While the 
valley differential as such is not an 
issue before the Commission it has been 
explained in evidence because of the 
relationship which it bears to the 
Canadian Pacific proposal for the 
modification of the mountain differential. 

The company's proposal is that 
firemen in mountain territory be paid the 
valley differential rate of 9 cents per 
100 miles, both passenger and freight. 
This would give a uniform differential 
rate to all firemen in the whole territory 
to which differential applies. This 
proposal is, I submit, a reasonable one 
in the light of present—day operating 
conditions in differential territory, 

The evidence dealing with a 


comparison of operating conditions in 
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differential territory, 

The evidence dealing with a 
comparison of operating conditions in 
British Columbia and operating conditions 
in other parts of the Canadian Pacific 
system where vee differential applies would, 
I submit, justify a proposal to eliminate 
the mountain differential in its entirety, 

THE CHAIRMAN: On Exhibit 8A the 
blue shows the valley differential area? 

MR, SINCLAIR: Ther ls sc rei 

THE CHAIRMAN: That is all in 
British Columbia? 

MR, SINCLAIR: Yes, While the 
evidence does justify, in my submission, 
the elimination of the mountain dif- 
ferential entirely in some respects, 
that is not the proposal. The proposal 
is a reduction in the mountain dif- 
herenvigiewo Lies rate of the valley 
differential, 

Gossage, Volume 1, page 133, 

, The history of the mountain 
differential goes back a great many 
years, for at least half a century, 
Mr, Gossage stated that there is 
actually no documentary evidence 
available which sets forth the reasons 
why differentials above standard rates 


were granted to firemen in differential 
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territory, as was provided in the original 
agreements, What evidence there is 
clearly indicates that differentials were 
related to the hard work required on heavy 
grades and the slow rate of speed, The 
differential in the territory where it was 
applicable did not vary with the size of 
the locomotive, but the work of the firemen 
in that territory compared to the work of 
firemen in territories where it did not 
apply was undoubtedly an important factor, 

THE CHAIRMAN: What is that 
again? 

MR, SINCLAIR: The work of the 
firemen in mountain differential territory 
as compared to the work of firemen in 
territories where the differential did 
not apply was undoubtedly an important 
factor in the establishment of the dif- 
ferential, 

THE CHAIRMAN: You mean the 
heaviness of the labour? 

Mi wepiNCLATRe That is;rlent, 

Gossage, Volume 1, pages 120-127. 

Druce, Volume 55, pages 7827-7829. 

Exhibit 9, which is headed 
"Quotation from Supplement to Firemen's 
Schedule effective February 1, 1916," 
bears out the historical relationship 


between the differential payment and 
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gradient, as does Exhibit 10, which is a 
decision of the Canadian Railway Board of 
Adjustment No, 1 made on April 10, 1919, 
which established the differential for 
mountain pay on the Kettle Valley Railway 
on the basis of the proportion of mountain 
grade mileage to total mileage, 

Gossage, Volume 1, pages 120-127. 

Volume 3, page 358, 

THE CHAIRMAN: Does the evidence 
Show the reason for the difference between 
the rates applicable to valley and mountain? 

Me OUNG LAER $1 NO 

THE CHAIRMAN: Their origin? 

MR, SINCLAIR: I think there is 
nothing in the evidence, Mr. Chairman, The 
only thing that is in the evidence is this 
last point I made, The Exhibit 10 shows 
the relationship between gradient and 
non-gradient territories, It shows the 
application of the mountain differential 
to gradient territory with the non- 
gradient territory taking the rate that 
was applicable in the balance of British 
Columbia, Thay was Jater, “The first 

establishment of valley differential was 
many years ago and we do not know why 
there was that difference, 

THE CHAIRMAN: What do you mean 


by non-gradient territory? 
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MR, SINCLAIR: Well, that 
exhibit shows that the dividing line is 
a grade of 1.8 per cent and over, 

THE CHAIRMAN: Is that 
Exhibit: 10? 

MR, SINCLAIR: Exhibit 9 shows 
that. It is headed, "Grades of 1.8 per 
cent and over," Perhaps I can quote from 
the evidence given by Mr, Gossage in 
Volume 1, page 132, where you, Mr,.Chairman, 
asked this question: 

"Q. You explained the reason 
for the mountain differential, What 
asia matter of interest is the 
reason for the valley differential, 
and the difference between the two? 

A, with respect to the valley 
differential it would be largely 
because in the valley territory 
speed is still somewhat restricted 
as compared with speed on the 
prairies. Mere wis a.greav deal 
of sharply curved track where it 
is necessary to impose speed 
restrictions and the movement over 
The eroad eles NOtCAS. Last yas on the 
Prairie or the Eastern subdivisions. 
That would be about the only 
justification which remains for the 
payment of differential in valley 
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THE CHAIRMAN: That is as 
between the valley and the plain? 

MR, SINCLAIR: Yes, Then there 
is another question: 

"O... was thinking about, at 
at the time when these differentials 
arose, 

A, When they arose no, 
because the gradings in valley 
territory are no worse than the 
gradings experienced in many areas 
in the East and indeed in areas on 
the Prairies," 

I think the only conclusion that can be 
drawn from the evidence is that the 
reasons behind it are not known, We can 
only assume or infer from the evidence 
that the work involved on grades of 
~28 per cent or over attend the 
differential and then there was the 
Slowness of the speeds which was a 
factor in establishing the valley 
territory differential. 
| THE CHAIRMAN: A grade of 
1,8 per-cent or more establishes the 
mountain territory differential? 
| MR, SINCLAIR: That is right, 
THE CHAIRMAN: Or the mileages; 
what establishes the valley differential 


mileages? 
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MR, SINCLAIR: Just the area of 
British Columbia as a whole other than 
where the mountain differential applies. 
Of course it is not 1.8 per cent and over 
throughout the entire mileage, The whole 
of British Columbia is covered by a dif- 
Perenvia ls: 

THE CHAIRMAN: Either valley or 
mountain? 

MR, SINCLAIR: That is right. 
Where the grades were heavier they have 
the mountain differential, but even ae 
the mountain differential applies, as the 
Commission will recall from its obser- 
vations, there are short areas where there 
is no grade, For instance, from Golden 
to Donald, over which the Commission rode, 

THE CHAIRMAN: Well, they could 
hardly divide it up for every 100 yards. 

NR AC INCLAIR: S$ That 2s wight. 
I think I can put it this way, to answer 
your question, The whole of British 
Columbia is differential territory, but 
it was divided between mountain and 
valley differentials on the basis of 
gradient, The gradients were related 
to the harder work performed by the 
firemen, 

The differential as a whole 


throughout the province was related to 
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the slower speeds throughout the whole 
province on account of curvatures and 
things of that kind, in ite. origin 
that justified the differential rate, 
and then ontop, ) orl that) there was ‘che 
higher differential which applied where 
the gradients imposed greater work or 
even slower speeds, 

THE CHAIRMAN: I notice that 
Exhibit 9 ig dated February 1, 1916, and 
Exhiinup Os isedated»Aprids LO, 1919. 
Exhibit 10 came into effect when the 
Kettle Valley Railway was integrated with 
the: Canadian Pacific, is that right? 

MRa SGINCLATRe: That is right. 
The evidence shows that Canadian Pacific 
has long made these differential payments 
to engine crews and to train crews in 
Mountain territory. Mountain territory, 
particularly with steam power, required 
extra skill by the engineman in the 
handling of the throttle and air brakes 
on heavy grades. For the train crew 
there was the additional work of setting 
up and releasing retainers and riding the 
tops of cars down the heavy grades, as 
well as the cutting in and cutting out 
of assisting locomotives, The records 
of Canadian Pacific show that the 
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a mountain differential is the agreement 
of December 1, 1897. A differential has 
been paid to enginemen and firemen at 
least since that date. 
Volume 41, pages 5676-5677. 
Druce, Volume 55, page 7811. 
Just to clear up that small 
point. In answer to a question as to 
why Canadian Pacific had concluded an 
agreement with the Brotherhood of 
Locomotive Engineers retaining the 
mountain differential, Mr. Gossage 
pointed out that this particular settle- 
ment had been made subsequent to the 
formation of this Commission, When 
the company withdrew its proposal for 
the removal of the mountain differential 
it made the statement before the 
Conciliation Board dealing with the 
issues that it would not be proper to 
force the issue with the enginemen in 
a conciliation proceedings when the 
same matter was being dealt with by 
this Commission, 
With regard to the agreement 
made with the Brotherhood of Railroad 
“Traine in which the mountain dif- 
ferential was rétained, the evidence 
is that these employees had not derived 


the monetary benefit from dieselization 
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that the engine crews had because the 
added weight on drivers of multiple unit 
diesels did not give them added compen- 
sation, 

Gossage, Volume 3, pages 291-293. 

As the Commission knows ,there 
is a difference in the work of various 
segments of the train crew, that is the 
enginemen, the firemen or the train crew 
made up of conductors and trainmen, There 
are different factors and different points 
to be analyzed in regard to each of them, 
but of course we have been concerned only 
with an analysis of the duties of the 
firemen. 

The position of Canadian Pacific 
is that the conditions which may have 
justified the added payments above standard 
rates in the past in Mountain territory 
have so altered that the present Mountain 
differential is no longer warranted, 

The fireman on a diesel is of 
course not responsible for the production 
of power, When a diesel is required to 
generate extra power to pull a train up 
a mountain grade the engineman operates 
the controls and the diesel engine does 
the rest. Nothing in the way of extra 
effort is required of the fireman, 


I come now to the average speed 
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of trains in Mountain territory and it is 
my view that these no longer justify the 
payment of the Mountain differential. You 
will recall that in describing the origin 
of the Mountain differential Mr, Gossage 
said that the slower speeds of trains 
over the mountain grades had at one time 
the effect of requiring the firemen in 
Mountain territory to work a greater 
number of hours in order to earn the 

same number of miles in a month as did 
fellow employees in the Prairie and 
Eastern regions, 

Gossage, Volume 1, page 127. 

Volume 3, page 298, 

These slower average speeds 
were due largely to the frequent stops 
that had to be made to attach and detach 
assisting steam locomotives; to set up 
retainer valves at the tops of grades 
and release them at the bottom; to 
inspect trains part way down the grade 
in order to ensure that the severe strain 
imposed on the wheels by the brake shoes 
have not caused overheating; and finally 
to replenish the tender with water, and 


of course the curvatures, 
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Hooley - volume 31, vages 252- 
4263. 

The introduction of the diesel has 
resulted in the removal of many of these 
delays. It is no longer necessary to stop 
at designated locations to attach and detach 
assisting engines from the front, middle 
and rear of the train: The necessary number 
of diesel units to handle the tonnage now 
work through between Calgary and Revelstoke. 

ROU Wil leweoad 1) Nee Crump he 
explanation of the airbrake and dynamic 
brake systems and his statement that "Dynamic 
braking to my mind has been one of the 
Spectacular developments in diesel operation". 
On heavy downgrades on steam operated trains 
the engineman had to make frequent airbrake 
applications to control the speed of the 
train. Because of the frequency of the brake 
applications there was insufficient time when 
the brake was released to allow the train 
line to become recharged before the brakes 
were again applied. Therefore, in order to 
control the speed of the train and to ensure 
that adequate braking power was available to 
the engineman when required, pressure retainer 
valves were applied by the members of the 
train crew on the individual cars. These 
valves had the street of preventing a complete 


release of the train brakes while the engineman 
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released his airbrake valve for the purpose 

of recharging the train line. The setting 
up of the retainer valves was performed while 
the train was stopped but the release often 
was done by trainmen walking over the tops 

of cars while the train was moving. The 
continuous pressure of the brake shoes against 
the car wheels generated a great deal of heat 
and this necessitated stops being made for 
thermal inspections. 

Crump - volume 35, pages 4861 - 
4869, 

Hooley - volume 31, page Lab, 

Mr. Crump then went on to describe 
how the dynamic brake of the diesel locomotive 
has largely replaced the use of the airbrakes 
on downgrades. This revolutionary feature 
of the diesel was explained in detail by 
Mr. Woodland, who eanenyetee action in layman's 
terms, in my respectfuly submission, when he 
said tht it had the same effect as placing 
an automobile in second gear when descending 
a grade. 

You will recall the testimony of 
various Company witnesses that retainer valves 
need no longer be used on diesel+hauled 
trains where the tonnage handled downgrade 
does not exceed the tonnage that the same 
locomotive can handle when ascending the 


grade. The use of the dynamic brake under 


PEO att “ol ey LEV aAGe ee ere Baeeei an, 


va 


7 ae ee FB : 
i ‘ Lar ee Ses | P an Tt Bi r Li 2Tears ary 2 
Spee ae a oe 
yy 
s ° ~ y . ” Sa ‘ + i 
ee -— eo TRUSSES GIT 426) 
” 
; =, =~ + x 
: b v iP. S z MA i} x : Per? ard 
ay -& ty ot 
‘ cow he “EC By SH 
3 as ’ f = = tes iG 
' 
“S 
a ; “~; a c 
= . Ngta - ‘ 4 4 4 7 { ae | - 
a tT j wh 2 cba. ay 
: 4° m2 “ ay 
; . ee ' ‘ ev hgte Pipes” 
. 78 ne 
E : % 
i 
i Be 
. ; 
-* Beye 
s =i) 
“4 F : an eat eG 
xe ¥ 4 te , G 
i 
; a ‘ . ce > ¢ : 
Oy ‘ Pes 
He 
it rok dd ; oar F 
ae $ 3 
J t. x 4 4 ‘ 
os : ; " 
a> 
" fry ' 
: aS ¢ ene 
pie Tati ‘ oan a > oe 
: } ee ee 
: oe a 
i a he * + t + A 
1 coed ge r, 7 l rift ‘y ir me 


~ 


~ G2e5 - Mr. Sinclair 


these circumstances eliminates the delays 
caused by setting up and releasing retainers 
and the ensuing inspection. 

Woodland -- volume 24, pages 
2316-2317. 

Volume 25, pages 3313-3317. 

These improvements in train opera- 
tions brought about by the diesel, together 
with other factors which I shall speak of 
later, have,in my submission, effectively 
removed any unfavourable comparison which 
may once have existed between that part of 
British Columbia where the Mountain differential 
applies and the remainder where the Valley 
differential applies. 

THE CHAIRMAN: You ‘said a Jicrle 
earlier there that the diesel had removed 
many of the conditions which had formerly 
obtained and which justified the Mountain 
differential. What are the ones that the 
diesel did not eliminate? 

MR. SINCLAIR: Well, what is still 
there -- and the only thing that is still 
there, in my submission that the diesel has 
not removed -- is the curvature and it is 
my submission, and I am making this point 
later with your permission, that the cur- 
vature in mountain territory is no differe 1t 
than in valley territory and I will refer 
to the Commission specific points to illustrate 


that. 
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T will putyab this way: there 
4g also the factor of climatic conditions, 
slides and so on but again my submission 
will be that on the evidence that situation 
4g the same in valley territory as it is 
in mountain territory. 

Dealing further with speeds, Mr. 
Gossage said that the average schedule speed 
of symbol freight trains at the time he gave 
his evidence was a little over 24 miles 
per hour on the Mountain Subdivision between 
Field and Revelstoke and just over 25 miles 
per hour on the Thompson Subdivision between 
Kamloops and North Bend -- a difference of 
about one mile per hour between mountain 
terpicory and Valley Ceorricory. 

Now, in response to a request made 
by Mr. Lewis, a comparison was made between 
similar trains on the same territories when 
steam trains only were operated and the 
information was read into the record that, 
based on the average of July 1950 and 
February 1951 (that is in the steam days) 
scheduled speeds on the Mountain Subdivision 
were 16.8 miles per hour and on the Thompson 
Subdivision 21.2 miles per hour -- a sub- 
stantial difference indeed between mountain 
and valley territory and that is found a 
volume 1, page 128 of Gossage's testimony 
and where I read the answer to the request 


of Mr. Lewis into the record at volume 18, 
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page 2385. 

THE CHAIRMAN: What is the page 
again? 

MR, SINCLAIR: Volume 18, page 2385. 
That is where I read into the record the answer 
to Mr. Lewis! request. 

Exhibit 115 sets forth the schedule 
terminal to terminal times of the fastest and 
slowest symbol freight trains on various sub- 
divisions on the Eastern, Prairie and Pa ie. 1 
Regions. Because the distances between 
terminals varied from 103.5 miles on the Galt 
Subdivision to 131.9 miles on the Sherbrooke- 
Megantic Subdivision, Mr. Fraine sought to 
achieve a realistic common denominator for 
comparative purposes and did so by expressing 
the total terminal to terminal time as a 
percentage of the equivalent basic day, 
determined by dividing the mileage by 124, 
the conversion factor of the agreement. Thus 
he showed that the slowest train on the 
Mountain Subdivision took five hours and pane 
minutes or 53.7 per cent of the equivalent 
basic day while the slowest train on the 
Thompson Subdivision took five hours and 15 
minutes or 5+. 0 ver cent of the equivalent 
basic day. Similarly, the fastest train on 
the Mountain Subdivision compares favourably 
with the fastest train on the Thompson Sub- 


division and it is significant to note, in my 
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submission, thet the time of trains on both 

these British Columbia subdivisions compare 

very favourably with the fastest and slowest 
timesof trains operated on the Sherbrooke- 
Megantic Subdivision where there is no differen- 
taattapPa li: 

Fraine -~ volume 18, pages 2372- 
2364 , 

Bxbibiv 215: 

Now, Mr. May -- 

THE CHAIRMAN: Before you go any 
further those figures where steam trains were 
operated only, I have forgotten wht is the 
position about dieselization in that territory. 

MR. SINCLAIR: As of now? 

THE CHAIRMAN: Yes. 

MR, SINCLAIR: The record shows, 
sir, that the British Columbia district was nov, 
when the evidence was given, completely dieselized. 
Mate deeanmacven or fact}, is the testimony. 

THE CHAIRMAN: 

And those figures of 16.8 and 21.2 
were taken off schedules of steam trains? 

MR. SINCLAIR: Yes sir, that is 
steam versus diesel -- schedule versus schedule. 

Now, Mr. May who appeared before 
the Commission in Vancouver said that the times 
shown in exhibit 115, that is the scheduled 
times which Mr. Fraine drew from timetable 108, 
were, as he put it, unrealistic and he attempted 


to prove this by referring to the next timetable 
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which was 109 which increased the time ope 
certain trains over the Mountain Subdivision. 
He admitted in cross-examination, however, 

that the increased time was the result of four 
positive inspection points having been added, 
not necessarily permanently, due to dirficulties 
having been experienced with damage to wheels 
Dd wreucnG tears. In any event, 10 is sig- 
nificant to note that the new time, that is, 
109 time-card time, of five hours and 50 minutes 
which he gave for train 948 (that is at page 
284.2 of the record of his testimony) would 
represent 57.9 per cent of the equivalent basic 
day which may be compared -- 

THE CHAIRMAN: 54.9? 

MR. SINCLAIR: af» O waich may ibe 
compared with train 957 on the Broadview Sub- 
division in Saskatchewan, on the prairies, 
which consumes 56.9 per cent of the equivalent 
basic day. 

HON. MR. MARTINEAU: What is the 
number of the last one? 

MR. SINCLAIR: ThateLs,on the 
Broadview Subdivision, 56.9. Puat) Las 
calculation which has to be made from timetable 
109. Lo awnol On Tne Exhibit. Lees Can cd 
out of timetable 109 and I have taken that time 
schedule and made a calculation from a similar 
type of freight train on another subdivision. 

THE CHAIRMAN: What was the number 


of the train on Broadview Subdivision? 
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MR. SINCLAIR: Aunags ie 5 dS ho a ae 

Now, Mr. May similarly pointed out 
that Timetable 109 time for train 951 on the 
Mountain Sub. was six hours and fifteen minutes 
(that is again at page 8243) and this is still 
faster than train 952 on the Sherbrooke-Megantic 
Subdivision in Quebec as can be seen from checking 
it against that train on exhibit 115. 

HON. MR. MARTINEAU: What would be 
the percentage of that? 

MR. SINCLAIR: I have not calculated 
that. That is six hours and fifteen minutes. 
I would have to have themileage and divide by 
123. That calculation will be made and I will 
give it to you in a moment. 

Now, that comparison I have just 
mentioned from timetable 109 train time of 951 
was six hours and fifteen minutes referred to 
by Mere’ Mayas being still faster than: 952 on 
the Sherbrooke-Megantic sub. and that is even 
taking into account the longer distance of the 
ea seeemR anced ens which, of course, makes 
the comparison more striking in favour of the 
submission I am making. 

May's evidence on this point is at 
“volume 59, pages 8242-82!13 and pages 8261-8263 
and the exhibits to make these calculations : 
are exnibive -<o and 15 so far as they are ‘of 
record), Timetable 109 was not filed. 


Now, to sunvort further the information 
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contained in exhibit 115, exhibit 115-A -- 
the answer to your question, before I go on 
Goethissother*polnty my lord’ Mr. Justice 
Martineau as to what portionof the equivalent 
basic day train 951 on timetable 109 over 
the mountain at six hours and fifteen minutes 
would be is 62.1 per cent. 

HON. MR. MARTINEAU: Thank you. 

MR. SINCLAIR: In further support, 
as I say, of information contained in exhibit 
115 and 115-A -- no,exhibit 115-A was prepared 
to support further the information contained 
11) Gx Deb auLa, Exhibit 115-A shows exactly 
the same trains but translates the scheduled 
time into average miles per hour and this makes 
even more readily apparent the similarity of 
speeds of the slowest and fastest symbol 
trains over the Mountain and Thompson Sub- 
divisions. 

Now, during the cross-examination 
of Mr. Fraine Mr. Lewis requested that a 
further comparison be made of the actual 
average speeds of all freight trains @¢Xxcluding 
way freights operating on the same subdivisions 
as those given in exhibits 115 and 115-A. 
The requested information was put in the form 
of a statement and filed as exhibit 115-B. 
I would respectfully draw your eee eae to 
the fact that the average speeds were 


determined not from timetable schedules but 
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from train despatcher's sheets which show ue 
length of time the trains were on the road 
between the initial and final terminals. 

This statement, exhibit 115-B, shows 
that the average speed of all through freight 
trains on the Mountain Subdivision was 2.1 
miles per hour greater than that on the Galt 
Subdivision in Ontario which, of course, is 
operated only at standard rates, and only Cll 
miles per hour slower than the Mactier Sub- 
Division north from Toronto also operated at 
standard rates. 

While the average speed on the Mountain 
Subdivision was approximately five miles per hour 
lesa than on the Thompson Subdivision, it is 
sleniticant, in my submission, to note that. the 
average speed of 22.6 miles per hour on the 
Thompson Subdivision is faster than that shown 
for any of the four subdivisions on the Eastern 
Region. 

Exnibin 225-5. 

As I have said, the facts contained 
in exhibit 115-B were obtained directly from 
the official train sheets and the comparisons 
between the various subdivisions are all made 
over exactly the same period of time -- the 
month of November, 1956. 

THE CHAIRMAN: ierpaet ea Srop. T lee? 

MR. SINCLAIR: 115-B. 

Now, you will recall during the 


testimony of Union Witness Hobbs, exhibits 253 
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through 257 were filed in an attempt to prove 
that the speeds of trains areslower on the 
Mountain Subdivision than on the Shuswap and 
Thompson Subdivisions. 


Hobbs, volume 51, pages 7345-7355. 
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Now, in my submission, two 
points of significance emerge from a considera- 
tion of the attempt by dee aatiaee to use exhibits 
253 and 25/4: covering train times in mountain 
territory for purposes of comparison with train 
times in valley territory as shown in exhibits 
255, 256 and 257. 

Now, these two points of significance 
are: first, the period used for comparative 
study is not the same. The train times shown 
in exhibits 253 and 254 dealing with mountain 
territory fall within the period from November 
16 to February 3. On the other hand, .the 
trains shown in exhibits 255, 256 and 257 
dealing with valley territory made up of the 
Shuswap and Thompson Subdivisions takes in a 
considerably longer period, namely November 
1 to March 4. Now obviously operating con- 
ditions such as the number of trains on the 
piece of track, the weather and so on affect 
train times over a subdivision and such 
conditions can vary substantially if the 
period is not the same. For comparative 
purposes the same period is essential in my 
submission and on this ground alone Mr. Hobbs! 
exhibits, I respectfully submit, can be given 
little weight. My second point of significance 
is this: to make a comparison of the average 
speeds of a number of trains in one territory 
with the average speed of a number of trains 


in another territory, the proportion of fast 
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to slow trains in each group should be about 
the same, The proportion of fast symbol 
to slow extra trains should be about the same. 

THE CHAIRMAN: Lhe proportion 
of what? 

MR. SINCLAIR: The proportion of 
fast or symbol to slow or extra trains in 
each group should be about the same. There 
should be a reasonable releaclonshiip in each 
of the groups. Mr. Hobbs! exhibits failed 
to do this as was shown in the analysis of 
fast and slow freight trains which are 
contained in exhibit 261 which I put to him 
in cross-examination. 

Exhibit 261 shows that Mrs. Hobbs! 
exhibits 253 and 254 making up the Mountain 
Subdivision group, contain only 3.7 per 
cent third-class or fast fer ay poles —— 
being third-class trains in this territory -- 
while on the other hand exhibits 255 and 256 
on that portion of the valley GErrivonry 
covered by the Shuswap Subdivision contain 
62.1 per cent third-class or fast freight 
trains and exhibit 257 covering the Thompson 
Subdivision contains 63.9 per cent third- 
class or fast freight trains. In other 
words, Mr. Hobbs has more than 20 per cent 
fast trains in his valley group than there 
are fast freight trains in his mountain 


group. I think that this is ome place where 
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a comparison of a percentage with a percentage 
is sound statistical analysis. 

To remove confusion with some other 
timetables that were dealt with in the evidence 
on other questions I should properly just 
mention in passing that for operating reasons 
fast frelghts on the Mountain, Shuswap and 
Thompson Subdivisions are run on third class 
schedules instead of on second class schedules 
as is the usual practice on other parts of 
the system. In the subdivisions I mentioned 
the fast freights are designated under the 

under 
third-class schedules where/other designations 
in other parts of the territory they are run 
as second class and if you are looking at one 
type of territory as compared to another 
and following the timetables you have to 
remember that. There is no second class 
schedule set up in these exhibits. 

THE CHAIRMAN: Miao) aus CO 
make it difficult for the unwary, I suppose? 

MR. SINCLAIR: Well, it can make 
it difticuit if a person is not aware of it, 
thav is) pico. 

| . Now, in regard to the average 
speeds of passenger trains, exhibit 258 
was dealt with in evidence by Union Witness 
Hobbs. This exhibit deals only with two 
trains, No. 1, the Canadian westward, and 


No. 8, the Dominion, eastward. This exhibit 
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Shows only that train No. 8 is slower on 

the Mountain Subdivision than on other sub- 
divisions including those in valley territory 
but it shows clearly that the same eannot 

be said for train No. l, 

THE CHAIRMAN: Wal you just give 
that to me again? It shows what? 

MR. SINCLAIR: It shows that train 
No. 8 is slower on the Mountain Subdivision 
than on other subdivisions including valley 
LErrivory. It is slower on valley territory 
and it is also slower on other than valley 
territory. 

THE CHAIRMAN: Slower than what? 

MR. SINCLAIR: Pardon me, my lord. 
It is slower on the Mountain Subdivision than 
it is in Valley territory or on other Territory ; 
but the same exhibit, by looking at train No. 1, 
reverses that situation, Tone Vo0ant. can. be 
made clear by looking at train No. 1 which 
is slower on the Thompson subdivision than 
it is on the Mountain Subdivision just the 
reverse. 

HON. MR. McLAURIN: It is going 
downhill in the mountain? No. 1 is a west- 
ward train. 

MR. SINCLAIR: Neo tO sla lOw not 
think that is the only factor although it may 
_ be one factor. As the Commission will recall 
you have restricted speeds going downhill as 


well as going uphill. 
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HON, MR. MeLAURIN: And two of 
the Commissioners will recall that they stayed 
Upsala Lent. 

MR. SINCLAIR: I cannot remember 
that my Jord. 

I refer the Commission to Hobbs! 
evidence, volume 51, pages 7355 and 7360. 
There is an important point to be drawn from 
exhibit 250, in my submission. ie Oe ia 
to Mr. Hobbs and he would not agree that the 
fireman on No. 1 on the Thompson Subdivision 
should receive a higher rate of pay than the 
fireman on No. 1 on the Mountain Subdivision, 
notwithstanding the fact that the entire 
purport of his evidence in dealing with 
this matter was that the slower speed was 
the sole Justitication for the differential 
race, 

During the cross-examination of 
Mr. Hobbs, exhibit 262 based on official 
records of the company was filed showing 
the average peeer sey War all transcontinental 
passenger trains on the Mountain and Valley 
Subdivisions as well as three subdivisions 
in Northern © Ontario. Carrying out the 
approach of Mr. Hobbs, the firemen on 
trains nos. 5 and © who are now paid is 
valley differential on the Shuswap and 
Cascade Subdivisions should be paid at a 
lower rate than the firemen on these two 


trains between MacTier and Cartier. 
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Tndeed ji all of the firemen on 
trains nos. 1 and 2 working anywhere between 
Field and Vancouver should also be paid at 
such lower rate. 


Hobbs! evidence, volumeb2, pages 


So much for my analysis of times 
which is really a statistical approach, as it 
has to be based on the evidence produced by 
the Brotherhood and produced by the company. 

IT think the conclusion from the statistical 
analysis is clear that times did not and do 

not justify a mountain differential and that 
the mountain territory is not at a disadvantage 
in that regard in comparing tHeaewion the balance 
of thesystem. Now, dealing with snow and mud 
and rockslides, these do not justify, in my 
submission, a continued payment of the mountain 
diGfterentia! —- or may Lt put it this way -- they 
do not justify a continued payment of a 
differential on mountain territory in excess 
Ofmine: dui terentiatan valleys cerrivory.. 

Mr. Hooley gave some evidence on 
snow conditions on both tne north and south 
main lines throughout the entire mountain 
and valley territory. He said in evidence 
that onethe Mountain Gubdiviston) there are 
severe snow conditions while at Penticton 
where mountain rates also apply there is no 


snow at all. He also said that between 
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Spences Bridge and North Bend, in valley 
territory, the snow can fall to a depth of 

26 inches in a very short length of time. 

His evidence was that on the Mountain Sub- 
division there is a regularly assigned snow- 
plow service that works continually between 
Beavermouth and Revelstoke and the difference 
between winter and summer operating conditions 
affects only the trainmen who must on occasion 
clean switches upon entering sidings. 

Me, Hooley also said that snowslides 
are not as frequent now as they were 25 years 
ago due to the controlling effect exerted by 
the growing vegetation. This latter point 
was also dealt with by Mr. Smith. 

Hooley's evidence, volume 31, 
pages 4272 to 42385. 

amith's evidence, volume 60, 
page 8l:69. 

Mr. Shepp, who was the superintendent 
of the Vancouver Division for a numberof years, 
spoke of snowslides and washouts that have 
occurred on the Cascade Subdivision in valley 
territory as well as rockslides on the Thompson 
subdivision which is again in vyaldey territory. 
Mr. Hooley said that based on nis experience, 
such conditions as washouts and slides and so 
on can be just as serious in valley territory 
as they are in mountain GFerrivory . 

Shepp's evidence, volume 5, pages 
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Hooley's evidence, volume 31/, 
pages 4777 and 4778. 

Now, Mr. Knuff who appeared before 
the Commission at Vancouver made svecial 
reference to the territory between Spences Bridge 
and Norvm Bend, and stherditticulty «on: this «section 
of valley territory. The Commission will recall 
that it changed its plans for leaving Vancouver 
SO as to be able to observe carefully this 
section of the railway. Undoubtedly the section 
of railway from Yale to Spences Bridge is as 
rugged as any on the Canadian Pacific system. 
The curvatures are sharp and there are, as Mr. 
Knuff said, substantial difficulties at times 
from rocks. This the Commissioners observed 
for themselves. 

The fact that there are locations 
in valley territory where difficulty is 
experienced from slides and rocks can be seen 
from the evidence of Mr. Smith regarding the 
number of points on the Mountain Subdivision 
and on the Shuswap, Thompson and Cascade 
Subdivisions where permanent track patrol 
forces are employed. The evidence was that 
there are two points on the Mountain Subdivision, 
none on the Shuswap subdivision, but five on 
the Thompson and nine on the Cascade subdivisions 
where patrol forces are permanently employed. 
Of course, the Shuswap, Thompson and Cascade 


Subdivisions are all in valley territory, 
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as can be seen from exhibit 8-A. 

Mr. Knuff's evidence, volume 59, 
vages 8295 and 8296. 

Mr. Smith's evidence, volume 60, 
pages 8468 and 81169, 

Now, I, think at this time I should 
also draw the Commission's attention to 
the exhibit filed by Mr. Smith -- which is 
exhibit 332 -- which sets out for each of 
the six years from 1950 through 1955 the 
charges under the account for removing snow, 
PCS ae send, atvseach disvriicu of the 
Canad aniibeacii to Rakilway, Now, it may be 
that there are in that account as we gave 
the full statement of what was included in 
it some differences from year to year but in 
my submission the differences Jia: large 
and when we have a base as big as six years 
for comparison I think that that meets any 
difficulty which can be said to arise from 
points included in the charges. 

Now, these charges were reduced to 
an average cost per mile and in each of the 
six years the cost for the Algoma District 
was higher than for the British Columbia 
district and in the last few years it was 
substantially higher. Indeed, in the year 
1955, the cost of removing snow in British 
Columbia was less per mile than in Manitoba. 
There are a number of similar comparisons 


which can be made, In British Columbia, 
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in many years, the cost of snow, ice and sand 
removal does not present anywhere near the 
work it presents in Quebec or New Brunswick. 
This can be seen by examining the comparative 
costs. 

Benipiuesses 

Smith's evidence, volume 60, 
pages 8470 to 8472 and pages 8533 to 8539. 

Mr. Hooley gave evidence of improve- 
ments that have been made in mountain territory 
to reduce the operating problems. These include 
the installation of block signals, re- 
routing of the track around known slide 
locations and the construction of slide de- 
tector fences to give advance warning to 
trains of track obstructions. 

Hooley's evidence, volume 31, 
pages 4289 to 4290, 

Now, the improved operating 
conditions in the territory to which the 
mountain differential applies in the last 
fifty years have to be taken into account. 
There have been a number of track changes. 

Mr. Smith, for instance, said that in recent 
years some track changes have been made for 
divergence around slides; that is, the 
track has been relocated in the area where 
slides have occurred and the configuration 
of the ground prought them down to the track. 


There have also been major relocations of track 
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in the territory over these years and tle se 
are set out in exhibit 208. This exhibit 

also shows the effect on the grades and 
mileage of these major relocations. The 
improvement in grades has been very marked. 
Although the distance actually involved is 
small nevertheless the reduction in grades 

has been considerable; for instance, there 

was a line diversion 8.2 miles long including 
spiral tunnels between Stephen and Field 

in the Laggan subdivision which reduced the 
grade from 4.5 per cent to 2.2 per cent 
although the mileage was increased in doing 
that. However, that increase in mileage 

was offset by the diversion listed immediately 
following that one relating to the Connaught 
Tunnel between Stoney Creek and Glacier in 

the Mountain Subdivision. The daves on which 
these improvements were made are also set 


out in exhibit 208. 


a 
| . ph es at 


+ 


PF ea Ata SHE tee cour e 


a ' ' oa iis 2 fee nt en fon ens 


ba) ¢ 


os opis: 


et i Berto: pr ae 3 


D-1 
Feather 
ZA 


a aie a Mr, Sinclair 


Smith also dealt with this 
matter at Volume 60, page 8469, 

Witness Hobbs gave evidence of 
heavy snowfall on the Mountain Subdivision, 
and in answer to his counsel said that 
this provided a problem of a danger of 
Slides, He then went on to say, and I 
quote: 

"We are experienced in there 
and we endeavour to try to keep our 
Speed down at points where we think 
there might be danger to a train 
movement," 
He went on to speak of other problems, all 
of which dealt with the passing of signals 
in snow conditions, This latter point 
resolves itself into a matter of delay and 
you will recall that Mr. Smith gave 
evidence that in Mountain territory, during 
the time of the year when snow can become 
a problem, the railway is organized for 
it and special action is taken in regard 
TS was hae 

Mr, Smith said that since the 
advent of the bulldozer particularly the 
company had had a great deal of success in 
cleaning snow in the yards and around 
Switches and the company had also purchased 

tractor-operated snow plows which are 


used in these locations, He summed it up 
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by saying, "Conditions are much better 
today than they were a few years ago both 
as to slides and generally in yards and 
walking conditions," 

‘Hobbs, Volume 51, pages 7335- 
ee. 

Smith, Volume 60, page 8469, 

Another point is that the 
introduction of the diesel locomotive 
has had a significant effect on the wages 
of firemen in Mountain and Valley 
territories, Mipnvesunitiisslon, this 
is of great significance when dealing 
with this matter of differentials, 

I said earlier in my summation 
on this point of the Mountain differential 
that there were other factors, other than 
changes in the diesel, brakes and so on, 
which had contributed to the removal of 
any unfavourable comparisons which may 
once have existed between that portion 
of British Columbia where the Mountain 
differential applies and the remainder 
where the Valley differential applies, 

Mr, May of Revelstoke, the 
same Mr. May who appeared before the 
Commission at Vancouver, stated that 
one of the most important intents of 
the mountain and valley differentials 


was to bring the remuneration of crews 
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working in mountainous territory into 
parity with those in other areas where 
train speeds were much higher, He 

said in his view the mountain differential 
was to equate the remuneration per hour, 
May, Volume 59, pages 8241-82638, 

The diesel has more than done 
this for firemen operating on the Mountain 
Subdivision and has more than offset any 
disadvantage mountain differential terri- 
tory had by way of pay per hour as com- 
pared with valley territory. 

THE CHAIRMAN: The diesel has 
done that, apart altogether from the 
mountain differential rate; that is your 
point? 

MR, SINCLAIR: That is my 
point, As explained by Mr. Gossage, 
the rates of pay of firemen vary according 
to the size of the locomotive as measured 
by weight on drivers, and multiple unit 
Giesel engines weigh considerably more 
than the steam engine that they replaced 
because the steam engines could not be 
operated in multiple from one control, 

Gossage, Volume 1, pages 128-129, 

Mr, Hooley gave evidence as to 
how assisting steam engines used to be 
added to the train for extra power on 


heavy grades, but unlike the diesel in 
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multiple each assisting steam engine was 
manned by an engineman and fireman whose 
rate of pay was based only on the weight 
of the one engine on which he was riding, 

Hooley, Volume 31, pages 4252- 
4263. 

To demonstrate the effect of 
multiple unit diesels in mountain terri- 
tory on the wages of firemen, in both 
passenger and freight service Mr. Gossage 
prepared Exhibit 11, 

Based on the maximum monthly 
mileage of 4,800 miles, taking passenger 
first, this exhibit shows that a pas- 
Senger fireman on the North Main line on 
a 5900 or T-1 class steam engine would 
earn $577.44 including mountain dif- 
Perennial. If we substitute a three- 
unit diesel we find that the added weight 
on drivers produces monthly earnings of 
$613.92 at mountain differential rates, 
We also find that-at valley differential 
rates the same fireman on a three-unit 
diesel would receive $580.80, approximately 
$3 more per month than he would have 
received on the heaviest steam engine at 
mountain differential rates, 

On the South Main line in pas- 
Senger service a fireman on a 5100 or P-1 


class steam engine at mountain differential 
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rates would receive $567.84 monthly, 
while with a two-unit diesel his earnings 
would be $590.40 at mountain differential 
rates, and $557.23 at valley differential 
rates, In other words, his valley dif- 
ferential earnings would be just $10 less 
than his earnings on steam at mountain 
aifferential rates, 

THE CHATRMAN*s: ~ notice: an 
your first illustration dealing with the 
North Main line you referred to a T+1 
steam engine, while on the South Main 
line you referred to a P-1 steam engine; 
how do they compare? 

MR, SINCLATR: The T-1 was 
assigned to the North Main line, It is 
a heavier and bigger and more powerful 
locomotive, The P-l, 5100, was assigned 
for? service on. the south Main line, It 
is a lighter engine, 

OMe CHA tRNAs sa ihie rave Or 
firemen would vary according to the 
weight of the engine, if it was a steam 
engine? 

| MR, SINCLAIR: Yes, and on the 
diesel also, I am making these com- 
parisons to try to show the results on 
both the North Main line and the South 
Main line so that there can be no sug- 


gestion that we are trying to load them 
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in any way. LI am trying to cover the 
whole ground, 

In freight service the effect 
of dieselization on wages has been even 
more pronounced, On the North Main 
line, where T-1 class steam engines were 
normally used, a fireman would receive 
$509.20 at mountain differential rates, 
whereas today on a four-unit diesel at 
valley differential rates he would receive 
$579.88, some $70 more per month, 

On a three-unit diesel his 
valley differential earnings of $543,40 
would still be higher than the former 
$509.20 at the mountain rate, and even on 
a two-unit diesel, which is rarely 
operated in through freight service on 
the Mountain Subdivision, his valley 
differential earnings would be less 
than $2 below his steam earnings at 
mountain rates, 

THE CHAIRMAN: Am I right 
in understanding that on the South Main 
line passenger service by either steam 
Ont Lese ly ise to. disappear. tha g 4.0 will 
Dena rads cans 7 

MR, SINCLAIR: That is right 
as far as the regularly assigned service 
is concerned, but that is not saying that 


there will not be passenger operations 
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through there with eee ca. That 
road is there and it will be open for 
diverting trains. It can be used to 
handlesoxGra, trains 2endesOrons sts 
the regular assignments that will be 
covered by rail cars, 

OnwLbe  DOUtheMatT anes 
freight service the same comparison 
applies, There the earnings available 
at the steam rate were $487.16, including 
mountain differential, whereas a four- 
unit diesel at valley differential rates 
would yield earnings of $579.88, or $92 
esMOntiemOreevo a maiveman, 

During the cross-examination of 
Mr, Gossage it was suggested by counsel 
for the union that diesel freight trains 
in the mountains might not necessarily 
beshaulecypy Tour units, and that if in 
fact three units or two units were more 
frequently used there would be a sig- 
nificant change in the comparison between 
earnings on steam at mountain rates and 
on diesels at valley rates, Accordingly 
in answer to Mr, Lewis! request 
Exhibit 11A was prepared which shows 
that in the summer month of July, 1956, 
there were 187 four-unit trains, 166 three- 
unit trains, and only 10 two-unit trains. 


In a winter month, February 1957, there 
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were 236 four-unit trains, 140 three- 
unit trains and only 17 two-unit trains, 
I have already drawn to your attention 
the fact that a fireman on a three-unit 
diesel at valley rates does not receive 
less than he would on a steam engine at 
mountain rates, but, on the contrary, 
about $34 a month more, 

Gossage, Volume 2, pages 273-280, 

Javea eathetsl Vili tshetal ala give 

During the cross~examination of 
Mr. May he admitted that Speaking roughly 
a train requiring two units to go over 
the Shuswap Subdivision would require 
four units to go over the Mountain Sub- 
dIvVisicr, He admitted also that this 
added weight on drivers increased the pay 
of the engineman and the fireman, TI then 
asked him; 

"Q. And in that way there 
is some additional remuneration 
given? 

hoe ull ehg(s) GbE GEL SWE Wed eee 
remuneration, yes," 

May, Volume 59, pages 8265- 
8266, 


An examination of Exhibits 


‘ll and 11A will demonstrate it ig cer-~ 


tainly an understatement to say that 


the addition to the earnings caused by 
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the added weight on drivers. through 
multiple unit diesels is slight, It is 
much more than that,.it is. substantial, 

The Commission will remember 
from its observations that there are 
certain sections of mountain territory 
which are not nearly as rugged as sections 
of valley territory. Tise2s weve on 
both the main line and on the south line, 

I mentioned earlier the rugged 
valley territory between Yale and Spences 
Bridge on the main line. Another example 
would be around the Kootenay Lakes, say 
from Nelson east to Sirdow, a distance of 
about 58 miles, on the South Main line, 
which is valley territory, The section 
from Yale to Spences Bridge is also valley 
territory. 

There are small stretches in 
the mountain territory where there is 
good open running for some distances, for 
example, on the main line from Golden to 
Donald there is a stretch of 16-odd miles, 
On the South Main line there is some good, 
open, flat running, even though it is 
covered by the mountain differential. 
Therevismilar pen territory east from 
Grand Forks for some 12 to 15 miles, and 
that: is under mountain differential rates. 


To summarize the matter of 


Pte iin, ee 1s 4 { 4 
my ee Stile. BZ! GSS eRe PET: Sela. Ltn ; 
tecdum ef ab: ets fase eaom, cots 
r si i) ( it a. arly 
ore st ae : Bro PISVNARUC S2u Mass 
aio: a wRehi oss saileirad 
LA TROY PO Sh OLA 
“ = a % 
ie ; re Piet ey a ky: 6.5 rote a es 
me) 4 4 ee < has ‘ ts PT et Sty WOE 
: ti Wieote same a P 
i 2 as th VEL J Try He V ‘. | 
5) fi 1 t ba PT ne bad as 1 Liki 
~ ‘ 
ug aS Bh AOS Mee A oe % Cj + if 43h 
day ¥4 vr 
va Bids EE SS tonsa wnt 
}. : EMD En? ee Jat iwoc; PHO 
ee Pa be "TOY Wao BL) fo 
as 5 ae 
3 2 J 
Sh ES i er . Git ah, er Ls 4 hie * 
Wess ns + i i ee ee ay 
. TS tte ve intl sa 
Phew PA a orost h 
ivtg aH in ee De ODP BS CEU Oa), See. 
: ‘s ; Ph E it ‘ ¥ ip his Ge acers boos 
= ee | FO h, wits, 4 ha a 65 OTe gc Bike Tis 
< , . h 
ae Meith £ ef star Hieao 
bt toa of ayqads (Omes ESM. ssiok, ¢ atts iO 
7 } Ne pl a oe v 7 * " -, PT 
Ji dp. ONO - leis Pett eae r 
_ eA BEINN TIED lees IOUT it. Vu. Betewon 
“fF 
oer PRRe wor. eee Hoga cried as. een 
cab Ae OF hea. hh Lea m RE a: pute Sot aofisol mes ; 
iv , 
Be x Hh tee ot bt Ti Re i 
, eaten, Latinos ih as sii sehaw. ahd 


{ 
ry Sa en ts 

is et oe at 

ends ae io. Jophew Obie ods. 


Pe: See a atts Oe 


~ 9354 - Mr, Sinclair 


mountain differential, in my submission 
the evidence supports the company's 
position that the mountain differential 
should be modified, The Canadian 
Pacific proposal for the establishment 
of a uniform differential rate through- 
out the entire British Columbia area at 
the present valley rate is one that is 
eminently fair to the firemen, in my 
submission, 

I submit that there has been 
no evidence to show that firemen in 
mountain territory are faced with a more 
arduous task than their fellow employees 
elsewhere in British Columbia, or indeed 
than firemen on the Algoma District in 
Northern Ontario. 

Limitations which were at one 
time imposed on average speeds of trains 
by the heavy mountain grades have been 
largely removed by the diesel and there 
is evidence that some trains in both 
mountain and valley territory make better 
time than on the prairies or in the east, 

Snow, rock and mud conditions 
are no worse in the mountain territory 
than in the valley territory, and such 
hazards as they may present to train 
operations have been largely overcome by 


automatic signals, track relocations, 
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slide detector fences, track patrol men 
and modern snow-fighting equipment, 

Finally, the increased earnings 
resulting from the heavier weight on 
drivers of multiple unit diesels will 
still leave the fireman in mountain 
territory with generally higher earnings 
than he could receive in other parts of 
the country or that he would have 
enjoyed in mountain territory if the 
steam engine had not been replaced by 
the diesel, 

TI respectfully submit in the 
light of the evidence and the obser- 
vations made by the Commission that the 
answer to that part of the third question 
dealing with mountain differentials should 
be that the provisions of the present 
agreement between Canadian Pacific and 
the Brotherhood of Locomotive Firemen and 
Enginemen governing the Prairie and 
Pacific Regions should be modified so as 
to make the present valley differential 
applicable also on the mountain dif- 
ferential territory. 

Theat is all I have, sir, 

THE CHAIRMAN; Thank you, 
Mreeeasnclair, 

Then, I understand by arrange- 
ment, we will adjourn until Monday at 10.30, 


~--At 11,50 a,m. the Commission adjourned 
until 10.30 a.m., Monday, November 4, 1957. 
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---The Commission resumed at 104.50 2m. 
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MR, LEWIS: Mr, Chairman and 
members of the Commission, I will of course 
deal with Question No, 1, as to whether 
firemen-helpers are required on diesel 
locomotives in freight and yard service on 
the Canadian Pacific first, IL have given 
some anxious consideration to the question 
of how best I can be of assistance to the 
Commission at this stage, I propose with 
your approval, and I hope with the approval 
of the other members of the Commission, to 
make some general submissions which the 
Brotherhood respectfully requests that 
the Commission take into consideration as 
it analyzes the evidence and prepars its 
report, 

I do not intend te follow my 
learned friend in any detailed analysis 
of the evidence, as this has become par- 
ticularly unnecessary in view ef the very 
exhaustive and if I may say so very able 
analysis, with all the relevant references, 
which he has put on the record, Neither 
do I intend, in view of the approach which 
I have taken, to deal separately with yard 
and freight service, I shall mention each 
in turn on one or other of the subject 
matters, but I will deal with the entire 
question together, 


Now, as perhaps a preliminary 
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observation which the Brotherhood respect- 
fully wishes the Commission to take into 
account is that the report which it will 
prepare will be relevant, not only for the 
Canadian Pacific and the firemen on this 
railway but also for other Canadian railways 
as well as railways in the United Svates, 
Mr, Gonder, one of the vice-presidents of 
the Canadian National, gave evidence before 
this Commission which is reported in 
Volumes 29 and 30, He made it very clear 
in his evidence and in his attitude to the 
problem, I should say, that that was the 
case, Mr. Borntrager of the New York 
Central of the United States in an exchange 
with myself during cross-examination, made 
it equally clear that his railway considered 
this a common cause, that the issue which 
the Canadian Pacific has raised was of 
importance to railways in the United States, 
He agreed with me that what happens here may 
well set the pattern for the United States 
railways. 

Borntrager, Volume /, pages 
784-785. 

With great respect, Mr. Chairman, 
the Brotherhood wishes to emphasize that 
the responsibility on the Commission, which 
is already great, is increased by this fact 


of the very widespread influence which this 
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report will necessarily have. It also 
places a very heavy responsibility on this 
very small portion of the entire Brotherhood 
of Locomotive Firemen and Enginemen. 

Now, I want to deal with the 
question of lookout, A very great deal of 
time was spent by both parties -- I am as 
responsible as anyone else -- on the question 
of lookout, on the amount of time which the 
fireman spent on the deck or in his firing 
duties in the days of steam, The Brother- 
hood submits that the evidence has clearly 
established that the firemen always had a 
duty of lookout, although it 1s also obvious, 
and I do not for one moment deny that this 
duty of lookout by the fireman was shared 
with some or all of the other employees on 
Che Vrain. 

AGnuMbeM Of /exhlol tesa exo Sy, 
Pete open PO Lune, Exnipipoeie, 
Exhibit 218 and Exhibit 219 showed discipline 
forms which indicate that firemen have been 
disciplined for failure to look out or for 
failure in some other respect connected with 
Lookout, In cross-examiration of many 
company witnesses I placed on the record 
extracts from letters and other documents 
from company officials to firemen with 
regard to failures, in all of which the 


duty of lookout was stressed and emphasized. 
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The evidence also shows that 
the same was true in the United States in 
Steam days, Through Witness Wade of the 
Milwaukee Railroad Rule 932, apparently of 
the rules of the Milwaukee road, was read 
into the record, Members of the Commission 
Wid nonmCuby recall that. they rules: were 
rules not only for the Milwaukee but they 
governed also seven other United States 
railways. They were revised in 1945 the 
evidence showed, but Witness Wade testified 
that this rule, namely Rule 932, had been 
in the rules since he started with the 
railway in 1923. 

Without reading this rule fully, 
it requires the fireman to keep a lookout 
and places on the fireman the obligation of 
observing signal indications and the 
obligation of reminding the engineman with 
regard to train orders and the like, This 
rule of course governed the firemen in the 
days of steam as well as in the days of the 
diesel, It was put on the record and I 
refer to it now as confirmation of the 
position of the Brotherhood throughout that 
in steam days a lookout was a function and 
an important function performed and required 
to be performed by the fireman on the engine, 

Engineers who testified on behalf 


of the Brotherhood and those who came to 


ve ee saiiuan tht ant Me aeive eee 
netwme! as he ee i” Sesee Se alae” 
ove ‘iw Le ewe 8 avr Ritter. OE vat "os time 


vs f A aus J “ - » 
34 . p LY t t 7 
- : “ipa tale 1 : 
‘ } ” e7} af 
} a t t as hae oy © See? - 
, — = a= eo % ae : 7 
Py Fae ee hy 3 +h wt ‘ : 
4 “ > .e ae 5. 7 7 
2 : ,. i Bp ee ae! Geena : 
a 4 bel } k jT DN se} 
ie eect : aes . oe cic ag 
ey ~ ms ee z ~ “Se BOR ae + Ee 
: d Lik yA poet ASS r an 
: 1 By j ae es cee a) ee oie a ie 
; n ‘ ‘ oT, fe ei 2 | ae 
. : : i ead be eee: 
en, Se 
# "34 
ae a 
vid 
& iT* ; 
5 oe is coat i 
{ ls? 
. 
2 oe 4 
é cit 
es i 
‘ | ’ bat AT 
\ teh 
cay . Toy o Ae et Cee aL se) shed cS Ase he herd oie 
Ae ct eA . ra a aaah cre ay itera 
<4 i ie POE am a = 
Be: ae Berivon” 54 aa Li wk 
‘ iy ui 1 aie On aa d P , hetee £5 Sauget a ' 
‘. i a 
i } ras a6 i115W i (Sg Qe « eS 
PW gen Fes ee i Pak: ; ape a) eee 
1 ft aie ae hy Go ae tere yay 
il A by a, ie ar er : : 
" Set Sie thew i cl ‘e aia 
oP. eee = ie é th an a ea 
4 to aolaeercMitios Ge wane a a oF ‘atten 7 
hats) Sie eas ei poe ee Lo nage eee _ 
ie Sumi wha orbagid ons ait 
a) ¥ BAe ae 
cfs Wd oo4 DA 1 
pian at, hia ake % Pe aved | pina . 
= 5 LS Men ips teen eR 
DS cepot Orip "Woman rad ‘beta asin 
eae OOS eg ae Lee er 
o ‘Ae Th Bed a 
weiss ‘slit xc Sete’ ore sd 
ache eee ee te ee 


id a ard Ae ee 


=) ae Oo =. 


64 ger oot Be 
ary ; aw 4 


A-6 


i nO Mr, Lewis 


present briefs to the Commission invariably 
stressed their -traditional and habitual 
reliance on the fireman for lookout on the 
leftwaide of (the) engines yboth invyardand 
on the road, 

The Brotherhood therefore submits 
that the evidence clearly establishes that 
the fireman always had the duty of lookout, 
and in that is of course comprised the duty 
to watch for signal indications and the 
rest connected with lookout functions, That 
duty was required by the railroad and was 
relied upon by the engineer. 

I say quickly at this stage that 
the Brotherhood realizes that this does not 
answer the question, However, as I have 
already said, the evidence establishes that 
this duty was shared with the ground crew 
in the yard and with other members of the 
train crew on the road, The question which 
Still remains to be answered is of course 
whether or not other employees can maintain 
an adequate lookout without the fireman, 
and! tos thiswl will return later, 

There was another matter in con- 
nection with which a great deal of time was 
spent in evidence, and that is the question 
of signal passing, the fireman being used as 
one of the signal passers. If I may just by 


the way I should like to suggest that the 
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expression used by company witnesses and 
in many of the documents filed as exhibits 
"oiving signals direct to the engineman" is 
in my respectful submission a misleading 
expression, Ttiis meaningful only if there 
is just the one person giving the signal 
direct to the engineman, But the moment 
there is a relay of signals from one to 
another to a third to the engineman, then 
of course it is not a direct signal to the 
engineman at all. 

The Brotherhood respectfully 
submits that if the giving of signals on 
the right side of the engine through 
relays is direct to the engineman, it is 
equally directo af it is given on the left 
side with the fireman as one of the relays. 

The Brotherhood also submits that 
the evidence clearly establishes that the 
passing of signals to the fireman has 
through the years been the practice followed 
by yard and train asia 

May I point out that the earliest 
date of any company bulletin suggesting a 
preference for signals to the engineman is 
the bulletin issued by Mr. Alver, filed as 
Exhibit 76, That is dated August 16, 1956. 
He followed this mild bulletin, which is how 
he characterized it, with others which were 


somewhat stronger as he progressed, The 
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others were all issued in the present 
year. 
Pehnibic 7 ea danuery Lie LoD. 
Exhibit 7c, January 31, 1957. 


Exhibit 79, February 21, 1957. 


fic. ater exeaso 


Ld > oe i 
tC Iie - 


bap Pa ya 4, 


- 9365 - Mr. Lewis 


THE CHAIRMAN: Would you refresh 
my memory on the date when the conciliation 
board began its hearings? 

MR. LEWIS: Tt began in June, 1956, 
Mr. Chairman. My friend tells me it was June 
98, It eontinued, I may say, through the early 
fala in 1956. 

THE CHAIRMAN: I suppose there was 
some period between tle breakdown of negotiations 
and the commencement of the Sipvines of the 
board. 

MR. LEWIS: There was, sir. There 
were some months intervened. TL think] 1s, Was 
in April that the negotiations ended and the 
board started its sittings a the end of June 
and I think completed its sittings in October 
of 1956, if my memory serves me right -- in 
November, 1956. 

THE CHAIRMAN: Thank you. 

MR, LEWIS: An even more signif i- 

cant date, Mr. Chairman, is the date of exhibit 
273, which was filed during our sittings in 
Toronto and concerningwhich I have made a note 
that it was systemwide, as I agreed last week 
when my learned friend was dealing with it. 
It is a systemwide bulletin with regard to the 
giving of signals to the engineman or on the 
engineman's side, and that was dated June 18, 
LS Tins 

THE CHAIRMAN: It is June 7 on the 
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copy put before me. 

MR. LEWIS: Pardon? 

THE CHAIRMAN: sune 7, 1957. 

MR. LEWIS: Well, it may be my 
error, Mr. Chairman. Now, that bulletin, if 
I read it correctly, deals with yards and 
signal passing in yard service. 

Then, as late as September 5, 1957, 
there was a bulletin, now exhibit 331, which 
requires signals on the engineman's side or 
to the engineman in road switching as well as 
in yard switching. 

Brotherhood Witness Wade, to whom I 
have referred, also read into the record during 
his evidence rule 923 of the same rules to which 
IT have referred, which required that firemen as 
well as enginemen must be ready to receive signals. 
That is Wade, volume 49, page 7026. 

Witness Flanagan from the New York 
Central read into the record, or I read into the 

operating 
record during his evidence,/rules from the 
New York Central to the same effect, both as to 
lookout and signal passing. You will find that, 
sir, in volume 44, pages 6248 and 6249. 

The Brotherhood respectfully submits 
that it is inconceivable that, if the practice 
of giving. signals through the fireman were 
really as hazardous and undesirable as company 
witnesses attempted to make out or if it were 


hazardous or undesirable to any extent at all, 
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the company would have ignored and, indeed, 
condoned the practice throughout many decades 
until October of last year. It must, therefore, 
in the Brotherhood's submission be concluded 
that the practice was accepted as a normal one 
and as anobjectionable until one year ago. 

Of course, Mr. Chairman, I made clear 
throughout the proceedings, as I admitted in a 
number of memoranda which have been filed as 
exhibits, that giving the signals to the 
engineer rather than through the fireman 
would obviously be the normal practice. Bis, 

I wanted to talk to my learned friend I would 
not do so through somebody else unless there 
was a reason for it. In the same way, if the 
ground crew in the yard or the trainmen on the 
road have to transmit a signal to the engineer 
they would transmit it to him normally rather 
than through the fireman unless there was some 
reason for it. 

THE CHAIRMAN: T think a number of 
your witnesses frankly stated that was the 
normal and preferable practice. 

MR. LEWIS: The normal and preferable 
practice. I quite agree. Again, Mr. Chairman, 
IT appreciate and the Brotherhood appreciates 
that the fact that there was a practice on 
occasion of giving signals through the fireman 
does not answer the question before this 


Commission because the question remains whether 
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it is possible to organize the signal passing 
without the helper. I have agreed on advice 
of my advisors, as we travelled across Canada, 
thao oy al. instances 20) 1s physically possible 
to so organize or arrange the position of the 
men concerned as to give the signals to the 
engineer without the helper, and particularly 
is this possible, of course, with the aid of 
radio and dual control. 

However, in the submission of the 
Brotherhood, again this does not meet the whole 
problem because, as I shall say again later, 

4% would still leave in switching in the yards 
and in switching en route on the road one side 
of the engine, namely, the left side, and in 

the case of dual control at times the right side, 
without any eyes on the engine to watch that 
side. 

The next general point I should like 
to deal with, Mr. Chairman, is the question of 
mechanical assistance. We had a great deal 
of evidence on that, and connected with mechanical 
assistance was, of course, the question of 
inspection and patrolling. Again the Brotherhood 
wishes me to draw to the Commission's attention 
the relevant dates which, in its submission, are 
Of Sieniitieance. 

To 18 obvious from the evidence, Mr. 
Chairman and members of the Commission, that 
from 1949, February 1949, when road switchers 


first came into operation on the C.P.R. until 
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October, 1956, helpers patrolled, inspected 
and assisted the engineman mechanically as a 
regular thing, not only without objection but 
4n accordance with the forms issued by the 
railway, now exhibits 129 and 129-A. 

MR. SINCLAIR: You said "road 
switehers". Did you mean that? 

MR. LEWIS: Did I say "road 
switchers"? I am sorry. I meant road 
diesels. I beg your rardon. T have "road 
diesels" written in my notes. I don't know 
why I said “road switchers". February, 1949, 
was when road diesels came into operation. 

The Brotherhood also submits that that 
patrolling and inspection were carried on by 
helpers not only in accordance with the forms, 
exhibits 129 and 129-A, but in accordance with 
what they were taught in the mechanical examina- 
tions which they nad to study and to write, now 
exnibits 147 eandi2o9. The Brotherhood further 
submits that those of them who had access to 
manuals issued by the manufacturers found 
instructions in ‘those manuals advising that 
inspection before a trip was started and 
inspection en route were desirable to assist 
in the operation of the engine. You will 
find those quoted in the evidence of Mr. Doull, 
volume 36, pages 500/41 and 5005, and volume 36, 
pages 5049 and £3050. 


Now, !{r.- Woodland agreed in cross- 
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examination that no: oral or written instruc- 
tions had been issued to stop patrolling or 
inspection before the bulletin of October, 1956, 
which is in pages 6 and 10 of exhibit /. That, 
as a matter of fact, Mr. Chairman, does not 
directly prohibit patrolling or inspection but 
it sets out what it wants the firemen to do 

and not to do and thereby definitely set a 
limit. 

Now, company witness O'Brien filed 
two bulletins issued in Smith Falls prohibiting 
ahnat is called in those bulletins tampering 
or making adjustments to protective devices 
and prohibiting the entering of electric 
cabinets and doing certain other things specified 
in them, but the first of those bulletins was 
sSssued on October 2, 1956, and the other on the 
same point, only a little wider, on February ei 
1957. Those bulletins, Mr. Chairman, are 
exhibits 140 and 141. 

Again, the bulletin which was system- 
wide and which prohibited opening the doors of 
road switchers in motion and prohibiting passing 
between road switchers in motion "which are 
not equipped with walkways", was not issued 
pefore May 2, 1957. This you will find in the 
evidenc2 of Mr. Emerson, volume 3c, pages 4UZ9 
and 4440, I go back, by the way, Mr. Chairman 
and point out that even this bulletin prohibits 
passing between road switchers in motion only 
when the road switchers are not equipped with 


walkways. That qualification still remains 
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there. 

The CHAIRMAN: With respect to walk- 
ways I think Mr. Sinclair said that one is 
designed for passenger and the other for freight 
service, Perhaps you have it more clearly in 
your mind. 

MR. LEWIS: The walkway is for 
passenger and without the walkway for freight. 
Or enicugr 2beLs noc, in my, notes, Lnave 10 
in mind that I intended to say that the evidence 
1s that the road switchers that have been and 
are recently and are now ordered do not usually 
have walkways. 

The Brotherhood could not but be 
struck, nor I personally, Mr. Chairman, by the 
following very strange fact from the evidence. 
On Aprid 16) 1957, this year, Mr. Gonder, a 
vice-president of the C.N.R., gave evidence 
here in which he said emphatically that inspec- 
tion and patrolling were unnecessary. On 
June 11 during the hearings: Mr. Hone, who 
had until a few weeks earlier been an employee 
of the C.N.R. and was on leave of absence as 
one of the Brotherhood's general chairmen, 
gave certain evidence, and during his evidence 
he filed a bulletin issued in Ottawa by the 
divisional master mechanic here which was 
dated April 18, 1957, two days after Mr. Gonder 
had given his evidence, and that bulletin 
stated: 


h 


SAT es Mr. 


"Firemen must realize that 

frequent inspection may avert 
serious delay and possible damage 

by timely observation of some small 
defect which might be easily correc- 
ted if noted early." 

THE CHAIRMAN: Is that the Canadian 
_ National? 

MR, LEWIS: The Canadian National. 
You will find this in the evidence of Hone, 
volume 52, page 7513, and the bulletin is 
exhibit 264. 

During his evidence Mr. Hone also 
filed exhibit 263, and that exhibit was dated 
as recently as August 10, 1956. ole is a 
very lengthy exhibit consisting of nine pages, 
three sets of three pages each, which gives 
engine crews instructions on -- and I quote 
the heading -- "Common diesel failures, causes 


and remedies". This was issued, of course, 


Lewis 


by the Canadian National Railways. The bulletins 


deal with all road and road switching units 
and for all the makes that I have heard 
mentioned during our proceedings, namely, 


Fairbanks-Morse, General Motors and Alcos. 


This you will find in the evidence of Mr, Hone, 


volume 52, page 7521. 
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Now the Brotherhood appreciates, Mr. 
Ghairman, that the company, that is, the Canadian 
Pacific Railway, has throughout stressed in 
bulletins to which I have already referred that 
it does not want some or any of these things 
done, inspections or patrolling, and the fact 
that the Canadian National. Railway still wants 
TUS eOtmct Llewantled iv, bs. Ory course /Olieer Dy 
thace Ine Commeecton Will of course have before 
it to decide whether the Canadian Pacific has 


Sauieried ib that the railway can be*operated 


nm 


afely without such assistance as set out in 
Exhibit 129, Exhibit 1°9-A, Exhibits 263 and 
264 and the mechanical examinations which have 
now been withdrawn and which were Exhibits 147 
and 269, as I have already said. 

THE CHAIRMAN: You mentioned those before, 
Gran Uayous 

MAS LEWES 3) Yes, 2 dic. 

THE CHAIRMAN: You gave the Exhibit numbers? 

Meee eee TOL, SS 

To turn for a moment to another item which 
was discussed at some length, particularly dur- 
ing evidence of Brotherhood witnesses both in 
direct evidence and in cross-examination, that 
was the question of emergencies which occur, 
not every day of course, but they do occur on 
the railroad, such as the breaking in two of 
a train and the like, and assistance given by 
the dicsel helper or fireman in such situ- 


ations. 
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Canadian Pacific witnesses informed the 
Commission that it is possible to organize 
things in emergencies without firemen -- to 
set the necessary things done -- and if that 
should cause some delay then it is not of any 
consequence because the emergencies are not 
delay occurrences. 

Now one of the arrangements often urged 
on the Commission was that in the case of 
emergency the conductor could get in touch 
with the dispatcher and obtain rearend pro- 
FecGioneror Nis) train, thus eliminating the 
need for flagging and, therefore, having the 
rearend trainman available for any work that 
needed to be done. 

The Brotherhood wishes, Mr. Chairman, 
to comment on this particular suggestion. 
Rule 99 of Exhibit 22, second paragraph of 
that rule on page 55, Mr. Chairman -- it is 
the first full) parseraphn on page 55 == reads 
thus: 

"Whien a train stops in cir- 
cumstances in which it may be 
overtaken by another train, the 
flagman must go back immediately 
with flagman's signals a suffici- 
ent distance to ensure full pro- 
tection.” 

Similarly, the paragraph at the bottom of 


page 55 reads: 
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"When a train stops in circumstances 

in which it may be overtaken by an- 

other train, the engineman will 

immediately signal the fireman to 

protect the rear. When ready to 

proceed he will recall the flagman." 
And the paragraph in the same rule at the top 
OI 57 wrovides!: 

"The front of a train must be 

protected in the same manner when 

necessary." 

The Brotherhood, of course, quickly 
acknowledges the fact that frontend protection 
is a much less frequent requirement than rear- 
end protection. 

The word to which I wish to call 
the attention of the Commission, with respect, 
isothe word “immediately”. In that rule the 
moment an emergency occurs and there is a 
likelihood of a train in the rear being too 
close -- immediately the emergency occurs 
and the train stops the fireman must go 
immediately to flag. He cannot wait around 
until the conductor has got in touch with 
the dispatcher. The conductor gets in touch 
with the dispatcher after the fireman has 
already set out on his flagging duties. 

After the conductor has obtained rearend 
protection then, of course, the flagman 
can be whistled back, but whatever time 


would have been involved in running out and 
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back has passed by. 

THE CHAIRMAN: In that case you don't 
rely on the literal words at the foot of page 56 
which, in speaking of the engincer, say: 

"When ready to proceed he will 

recall the flagman." 

You don't say the flagman has got to stay out 
there notwithstanding that rearend protection 
has been obtained by contact with the dispat- 
eher? 

Mine uiWi ot) L.emeat raid 6b coulda 
not take that position. 

THE CHALTRMAN: Your point is that 
there would be some delay because under the 
rule as it stands the flagman must go out at 
once, and then whatever time it takes to 
communicate with the dispatcher and get him 
back is something else? 

MAS LEW Lote hace IS erient,. sir, 

Certainly, on the same point, one 
cannot always be certain of obtaining rear- 
Senos proOvect Lon 21h this way as the description 
given of these things by Mr. Fraine, not in 
any particular place but throughout the 
evidence, makes clear, because it would de- 
pend upon there being an operator on duty 
or a telephone available, and it would also 
depend on the train following the train in 
an emergency being sufficiently far behind 


to make such protection possible. 


Wis banda Dee heeds) eG Bark tte: it toda eet: . 


at 
ties f ore | 
NM | 4; rm tr dy cha ae) j 
ie : Re v 
bf is i. ee * eigani te totes 
> chet eee Det A ia 
| ws hy pudong? bas | nes 
LW ary ee ‘Wage fe Skane ci 
ck b jars onsiil G9. avis | | 
ei if es seats \ eh ven 
Grit Race al 
we he niu! see . m 
Pei 6 cS ae Aas: ee < 


ins 


ni ‘ai sim Sah WUD 


ATES . 
i aes poe = e 7 Wy 
if ; 5a oe ar |, 
(sy AMOR UGS: Fay ik iy aed or to eli” ier: ): 
ere ee Sr : 
two NO OA AB ‘adits oa ee cso nae fA 
d Seagate Gah ty ene niet | ha 
. emaeeT ord’ ber ee | | | a 
fou, cad: ened at Nae Oana ra A 
ni, ieee 2682 UA epoapadesiioa coxa 
Re see : 


. Senko * 


e ia. 8 " ii i i hf 
MMe. ee ey ys ay 
witiced catd Glad soa” | 
‘ a cin 

a two, «Heuer | 
thoy E . hee oe 

Ji vi foh ognes ede thew obey 

. Peat eS PU) eae ry 2 s as ¢, Cd Aas ih i, 
Sushi, cuhentest), Sole? Spee. ns ‘ay ober: mh 
odor went: “bas. _ SOUS? 
a ae ie 


1 


3 (Xs Fg fa Clb 2 na pepe sdao Ehwmnes . rT 


—- 


~ ars 2 ah 
ma “<7 epee = eae . me 
53.05 wawdgenes bi sips 


pa. 


oe sees Baenoey 


= 93//f = Mr. Lewis 


I now come, Mr. Chairman, to perhaps 
one of the more important points which the 
Brotherhood brought to the attention of the 
Commission during the proceedings, and that 
is the incidents -- the many incidents -- re- 
lated to the Commission by various witnesses -- 
numerous witnesses -- which alleged that the 
firemen averted by accidents by warnning the 
engineer of things that were round or near 
the train -- things or persons. 

My learned friend dealt at great 
length with this subject and analysed each 
one of the incidents separately. May I first 
point out to the Commission the significant 
fact that the incidents which were related 
by those whom I called as witnesses for that 
specific purpose, that is the individual, £ bre= 
men who appeared in Ottawa, Toronto, Winnipeg, 
Calgary and Vancouver and who dealt with in- 
cidents individually, that these incidents 
all occurred in the present year, in LOS ies 
There was no attempt made by those witnesses, 
as my friend suggested once or twice during 
his argument, to go back into the records. 

I limited them to those incidents which were 
relatively recent and about which they could 
speak with some feeling of security as to 
their memory of them. It was not my intention, 
Mr. Chairman, as you correctly guessed the 
other day, to argue from the facts of each 


incident and, indeed, I would have been 


ey te ae Be 8 


a; WE 


bog tme rT 


w Cie) if? hae | % | | vi G “~~ 


nis 


. 


cy 


2 OLN me 


are 
{ 


eee ey ’ ‘ 
v ai . Lense 


-9378 - _Mr. Lewis 


surprised -- I say this quite frankly -- if 
the witnesses whom I called had not in 

some cases misapprehended the situation which 
they saw. We have all had experience as to 
the weakness of human observation, and I have 
no doubt that some of the incidents which 
were related to the Commission occurred in 
some slightly different way from that which 
the person relating them honestly thought 
they had occurred, but in my respectful sub- 
mission the details of these incidents are 
not Of any consequence. 

The purpose of bringing that evid- 
ence before the Commission was precisely as 
you, Mr. Chairman, stated at page Boe Gaon 
Volume 62 during my learned friend's argu- 
ment. The purpose of that evidence was to 
prove to the Commission that incidents, some 
more serious and some less serious, some 
favevine only property and some concerning 
human life, some involving trespassers and 
some concerning railway employees, some in 
which children are saved and some in which 
adults, both drunk and sober, are concerned, 
some involving persons who could see and 
hear and some persons who could not see or 
who could not hear -- that incidents of all 
sorts are averted by railway employees, not 
only firemen but all railway employees and 
that these things are not infrequent or 


rare occurrences but are a regular part, a 
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regular experience in railway operations. 

Now.as far as the firemen or helpers 
are concerned, the purpose of that evidence 
was to show that the firemen or helpers have 
contributed their share to averting these 
kinds of accidents and, furthermore , the 
Brotherhood submits eet attempt to per- 
suade this Commission that the firemen were 
able to play their part in the averting of 
such accidents precisely because they were 
located on the left side of the engine at 
the time when the engineer was on the other 
Sue. 

The Brotherhood recognizes, of 
course, that if one of the yardmen in the 
yard or one of the trainmen on a road, brain 
was always on or at the engine in a position 
to see the left side as well as the right 
side, and to see ahead on the left as well 
as on the right it might well be that such 
accidents -- all of them -- might have been 
averted by the said persons -- yardmen or 
trainmen. But the Brotherhood respectfully 
submits that yardmen and trainmen have other 
duties -- duties which take their attention 
and their concentration; that they are human , 
not infallible; that accidents occur precise- 
ly because human beings frequently fail to do 
what they should do and do what they should 
not do -- they fail to see what they should 


be looking for. Accidents occur, that is, 
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aecidents other than acts of God, precisely 
because someone fails in his judgment or his 
duty or fails to observe a rule. There may be, 
Mr. Chairman, a legal defense for anyone -- the 
railway or someone else -- if an attempt is 
made to hold somebody responsible in circun- 
stances where a person who was hurt was himself 
guilty of some violation of rule or duty. ie 
Brotherhood cannot in these proceedings be 
concerned with that. 

The Brotherhoood submits that the 
fact is that accidents occur precisely because 
someone may fail in his duty or lookout or 
care or observation, and therefore respectfully 
submits to the Commission that the only fool- 
proof solution in so far as any human solution 
can be foolproof to the overriding need of the 
safety of the public and of railway employees 
is to have an employee -- a fireman or heloer.—— 
on the left side of the engine whose particular 
duty if is: vo be responsible for lookout 


precisely for such affairs on his side. 
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The Brotherhood fully adopts the 
statements made by almost all of the engineers, 
yard foremen, conductors and trainmen who 
presented briefs to this Commission, and it 
will be enough for the purpose of this summa~ 
tion to quote only from two. ~L quote, Mr. 
Chairman, from Mr. H. L. May who presented 
a brief to this Commission in Vancouver, and 
in volume 59, at pages 8247 to 8249 Mr. May 
stated: 

" Engineers without exception 

insisted that a sharp and continuous 

lookout be kept by the fireman 

while the curvature was to the 

left when passing through yard 

and station limits. MTS) bs <a 

matter that is clear and vivid in 

the memory of us all, and we feel 
that we would be remiss in our 

duty unless your Commission fully 

understands and knows that the look- 

out on the left side was always 
considered as one of the most impor- 
tant functions of the fireman." 
A little later on, at page 8248, Mr. May 
‘says: 
| "  apaqity to see and immediately 
to recognize a hazard as such is 
the paramount factor in this issue. 
In safe railway operation all other 


matters must be subordinate to this 
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Ree deee Mr. Lewis 
"ond. The fireman has been 
always placed in the cabhby 
practice and by law at a vantage 
point to cover the Lert side of 
the engine parallel to the engineer 
on the right as far as lookout is 
eoncerned: 

To the outsider it might 
appear that there is no threat to 
the safety of passenger train 
operation because the carriers are 
not requesting the removal of 
helpers from passenger locomotives. 
However, past experience dictates 
that the safety of a passenger train 
fs not only in the hands of the 
passenger crew, but also in the hands 
of the crews who are on opposing or 
following freight trains. Nothing 
should be taken away now that would 
in any way reduce this safety factor." 
Mr. Herbert Howell, an engineer who 


a brief to this Commission in Toronto 


on June 19, 1957, states this at volume 55, 


page 77/93: 


" The engineers for whom I am 


speaking feel also that the removal 
of helpers from diesel engines is 
fraught with danger to the general 
public and will add abnormal strain 


and unreasonable responsibility on 
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"engineers who now carry a res- 

ponsibility that is already heavy 

and exacting. 

THE CHAIRMAN: At that point I would 
like to have your view on this, Mr. Lewis. Suppose 
an employer comes to the conelusion -- any 
employer -- that a particular class of employee 
is of no further use to him from the standpoint 
of carrying on his business. Tan noo Carciul 
about choosing mylanguage, but he comes to a 
conclusion of that kind and he says to them: 

"T do not need you any more; I do not want to 
renew my former labour contract with you", and 
they, through their representatives, say, ‘Well, 
we do not agree with that and if you do not enter 
into a contract to continue to employ us we will 
go out on strike." Now, such a strike would be 
totally ineffective just by itself because the 
employees would be apparently vacating the service 
that the employer says he does not need, and 

that would put no pressure on the employer. You 
apply that here, and the only way that the strike 
became effective, I suppose -- I am not sure of 
the facts of the case -- was that other classes 
of employees, perhaps the enginemen and the yard- 
men and the train crew said, "Well, we will 
support the firemen and we will go out on strike 
if you do not agree with the firemen", and then 
that thus brought about a stoppage. Am I 

right so far? 


MR. LEWIS: Yes, I understand the facts 
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of the strike were that the railway did not 
attempt to operate probably because they knew 
that the other Brotherhoods would not cross 
any picket line set up by this one, so that, 
I think in essence, your statement would be 
COPrect:. 

THE CHAIRMAN: Well , “chen imitois 
case while we have had numerous individuals, 
engineers and trainmen, express thair views 
in speaking on behalf of their fellow engineers, 
and trainmen and yardmen at various places, 
neither the enginemen's union, the Brotherhood, 

nor the trainmenfor the yardmen's union came 

here to say on behalf of their unions that there 
was any objection in safety or otherwise to the 
removal of the firemen. Amr rieht in that 
fact? 

MR. LEWIS: Yes, subject, Mr. Chairman, 
to the fact, wnich my learned friend anxiously 
put on the record, that the heads of the two 
Brotherhoods, the Brotherhood of Engineers and 
the Brotherhood of Trainmen, requested their 
people to assist in this inquiry. 

THE CHAIRMAN: Quite so, but they 
did not come and I was wondering whether you 
had any comment on that. 

MR. LEWIS: No, they did not come 
as speaking for the organizations as such. 

THE CHATRMAN: The organizations as 
such did not make any representations. 


MR. LEWIS: No, and it is not on the 
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record, Mr. Chairman, as to who -- let me 

put it in the form of a supposition. I suppose 
that the organizations as such felt that the kind 
of inquiry this Commission was conducting, che 
other words, seeking the facts and the experiences 
of employees, that it was much better for their 
local people, those who wished voluntarily to 

do sso.) to five coelr experiences to the Commission 
than for the organizations to presume now tO 
declare what organizational policies were. ae 
suppose that was the conclusion. Whether or 

not they will do so at some stage, whether or 

not they will at some stage declare their 
organizational policies, or rather the policies 

of their organizations, is something T am not 

in a position to say, of course. 

THe CHAIRMAN: Oh, no. 

MR. LEWIS: I would suggest that that 
is perhaps the reason why it was done in that 
way. | 

THE HHATRMAN: Yes; all right, thank 
you. 

MR, LEWIS: I want to deal for a 
very brief moment, Mr. Chairman, with two 

particular matters connected with the problem 
of safety with which my learned friend 

dealt in his argument as illustrative of the 
divergences in approach. My learned friend 
dealt at some length with the question of the 
problem of infant trespassers, and in volume 


62, starting at page 8856 of his argument, if 
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you will permit me to quote very briefly, 

he says this at the bottom of page 8850: 
"! Tt is my submission on the 
matter of infant trespassers 
what the company can do is to 
warn them when it meets them, 
turn them away when it meets 
them and conduct campaigns in 
the seBool on safety and the 
dangers of being on railway 
property. This the company has 
done, aS was explained by Mr. 
Emerson in evidence. 

In my respectful submission 
the responsibility for keeping 
infant trespassers off railway 
property is basically the responsibi- 
lity of the parents. Certainly a 
fireman is not required to act as 
a guardian of infant trespassers 
on the few occasions that parents 
fail or that the safety programs 
of the company and others are not 
successful. I refer to the safety 
programs Ponaterea by the Canadian 
Pacific in schools and by those who 
worry about children." 

Yous Mr. Chairman, then asked Mr. Sinclair 
in effect whether he thought there was an 
obligation on the railway to conduct those 
safety programs, and Mr. Sinclair, on page 8858, 


said: 
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" There is no obligation on 


them, in my respectfully submission". 

Now, Mr. Chairman, the Brotherhood gladly 
acknowledges what the Canadian Pacific has done 
in the field of safety education; but it respect- 
fully submits that no one can ignore the fact 
that children are attracted by engines and 
trains; that adults too often fail to take the 
necessary care and that even railway employees 
may become so absorbed as to place themselves 
in dangers. All these possibilities, in the 
submission of the Brotherhood, have been demon- 
strated to this Commission as realities 

Be Aer from time to time. Again the Brotherhood 

concludes that the fact these things happen, 
and particularly that children are attracted to 
engines and railways, makes necessary eyes on 
the left side of the engine in yards and on 
the road. Similarly the Brotherhood would like 
to draw your lordships! attention to evidence 
and my learned friend's remarks with regard 
to highway crossings at grade. He analyzes 
the evidence starting at the first page of 
volume 64. In that volume at page 9048, he 
analyzes the evidence on this point with, 

"ZT may say, the care and the accuracy that one 
peeeteerniad to expect from him with a view to 
establishing, to use his words in summarizing 
the evidence of Mr. Fraine at pages 9048 and 
9049,with a view to establishing that by the 


time the headend crew of a train concludes 
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that a car approaching a crossing is not going 
to stop it is too late for the engineman to 
take any effective ection to slow down or stop 
the train. He said: 
" Based on this information, Mr. 
Fraine expressed the view that by 
the time the headend crew of a 
train concludes that a car approach- 
ing a crossing is not going to stop 
it is too late for the engineman to 
take any effective action to slow 
down or stop the train. The 
amount by which a train can be 
slowed down will not generally be 
sufficient to reduce tne damage 
done by the impact, having in mind 
the relative weights of the engine 
and the train and cars and the 
automobiles." 
Then, at the top of page 9049 my learned 
friend, still summarizing the evidence says: 
" Mr. Fraine's opinion was 
that the most that a member of 
the headend crew of a train can 
do is to make sure that the bell 
is rung and the whistle is blown, 
but if this does not cause a car 
approaching the crossing to stop, 
the application of the brakes is not 


likely to be of much help." 
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Now, the Brotherhood respectfully 
wishes me to submit to the Commission that 
all that my learned friend says in that 
summary may well be true, and yet he does 
not end the matter by any means. Titel: 
of course, true, and as my learned friend 
pointed out, the Brotherhood's Witness 
Lancaster agreed with him, as did, I think, 
Me. May, of whom he asked questions on 
the same subject when he presented his brief, 
but there are circumstances, if the train is 
very fact, and so on, where little or nothing 
can in fact be done; but some of the instances 
related to this Commission, Mr. Chairman, show, 
I respectfully submit, that common sense would 
conclude, even without any specific evidence, 
that there are instances when the engineman 
ean do something to avoid a collision, or at 
least to lessen the consequences on propety 
eyiG CO miman Lite, sioula 4a collision oceur,; 
when the train is going at a slow rate of speed, 
as it frequently does when approaching a public 
crossing. Public crossings are usually located 
at the entrance to little villages and by 
stations and so on. T should not say "usually"; 
I should have said are frequently located in 
these places. Now, it may be it is in such 
instances that the engineer can do something 
about averting a collision or lessening the 
impact of the collision. It may be that such 


instances may not constitute a substantial 
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proportion of highway crossing affairs, 

to use the word we have become accustomed 

to; but whatever the number, in the Brother- 
hood's submission, it is more than worthwhile 
to make every attempt to avoid collisions and 
to lessen the consequences when collisions 


do occur. 
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Feather 
ZA 


Maye put Le tine. Way Lee 
relative infrequency of a situation where 
a collision may be averted by the engineer 
of a train or when the consequences of a 
collision may be reduced; the relative 
infrequency of such a situation may be of 
great importance in the field of statistics, 
ratios and proportions, but to the 
individual whose life has been saved or 
whose possible injuries have been lessened 
a statistic is of no consequence at all. 
To him the action which has saved his. life 
er lessened his injuries is the only 
relevant factor, The Brotherhood wishes 
to make a brief comment about one other 
point which has been in some controversy 
in the evidence throughout tnese proceedings, 
namely whether it is safe or hazardous to 
work from on top of cars. The Brotherhood 
respectfully submits that there really is 
no room Tor GConuroversy. aMie ahs) eph ere (euals, 
admitted and the evidence clearly establishes, 
the evidence of Brotherhood witnesses as well 
as company witnesses, that working high, as 
it has been called, working from the tops of 
cars is a regular part of the yardman's 
and trainman'ts work; that it is done 
frequently. No one denies that. 

The Brotherhood respectfully 


submits that the Commission should accept 
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the evidence of yard foremen and conductors 
on this matter, All of them without 
exception emphasized that even though they 
recognize that working from on top of cars 
was a necessary part of the trainman's or 
yardman's functions, they did not regard 
POIng nian agaea sale practice, They 
recognized that it was a hazard, more 
particularly in winter weather and in 

wet weather generally. in this con- 
nection I would refer to Bell, Volume 39, 
pages 5532-5534. 

McKinstry, Volume 42, pages 
5892-5893. 

White, Volume 58, pages 3124- 
6125. 

What those and other witnesses 
said, and what the Brotherhood respectfully 
submits to this Commission, is that working 
from the "cops of cars, particularily in 
winter and in wet weather, should be kept 
to the minimum, To the extent that the 
removal of the fireman from the diesel 
would necessitate yardmen and trainmen going 
high more often, to that extent the hazard 
to the yardmen and the trainmen would be 
increased, and in the Brotherhood!s sub- 
mission that should not’ be done, 

THE CHAIRMAN : hat is really the 


PamennoOlmiu.o ooculd mot 1pibe the yardmen 
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and the train crew who take that position, 
rather than the firemen? 

MR, LEWIS: Well, Mr. Chairman, 
perhaps that is one of the difficulties of 
the case which is before this Commission, 

It may not be the fault of the railway, it 
May notebe the faultucor the Brotherhnoody-= 

THE CHAIRMAN: I am not speaking 
Om 2G beingnanybpodyiseitauitrat, ail: 

MR. LEWIS: I appreciate that, 
What I am about to say may not be the fault -- 
I was not referring to your comment -- of 
either party, but one of the difficulties of 
thisvanouiry and of the case before the Com-— 
Mise von aes that thevriesue fas not bee placed 
in the context of consideration by the entire 
crew, on the one side, and the railway, on 
the other; as to the personnel of the train 
crew, and in the train crew I include the 
engine crew; and how the work of one affects 
the work of the other and the impact of one 
on the other, 

Tt has not been placed in that 
context, but because of the circumstances 
of separate collective agreements this 
Commission is concerned and can only be 
concerned in one sense with the position 
of the members of this Brotherhood, That 
gives me an opportunity to say something 


which I intended to say later and which 


n 


ear ee, 


; tat On & ty ee Bk oe 
bai f ee a eee ea Ore RAS ne i 
VLC” Tt pee OTIC 
adie aoe Rarer io 


Ct 


“* 


i 
. 
Rae 


- 9394 - Mr, Lewis 


fits in more logically here in view of 
your question, 

One of the things that have con- 
cerned the Brotherhood throughout, and that 
the evidence has attempted to imply, is 
precisely that if the helper is removed from 
the diesel some of the functions which the 
fireman performed previously, either alone 
6rvas’a foint ‘responsibility with others, 
would now have to be performed exclusively 
by the head-end trainman, I appreciate 
and the Brotherhood appreciates that that 
kind of jurisdicrional), consideration 1s, not 
relevant to the inquiry which this Com- 
mission has conducted in carrying out the 
duty placed upon it by the Governor in 
Council, vue tibcertainiy isa consideration 
that concerns my client very greatly. 
Because this inquiry necessarily deals 
with firemen, as it were, in isolation 
instead of with the crew as a whole, and 
the relative value of one as against 
another in a given set of circumstances, 
the duty fell on us to deal with these 
matters, such as climbing on top of cars, 
rather than on anyone else. 

My learned friend referred, 
with understandable pride, to the experience 
of the company witnesses who appeared before 


the Commission, I should like to put on 
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record that the Brotherhood witnesses, 
excluding the young firemen who were led 
before you to give you the details of 
incidents; in other words, witnesses who 
dealt with the general operations as 
engineers and as conductors -- all but two 
in Ottawa, and two of them in Toronto -- 

the witnesses whom I called averaged a 
service with the Canadian Pacific, a length 
of service with the Canadian Pacific of 

OVeEr ef years. Some of them had a service 
of considerably more than 27 years, while 
some of the youngsters, like Mr, Post, had 
less than 20 years or less than 15 years, 

if my memory serves me aright. Mr. Sheflin 
was also in that category. 

An average of over 27 years of 
service with this company, either as firemen 
or as engineers or as trainmen or conductors-- 
the record will show that most of them have 
a very good record with the company -- I am 
sure my learned friend will agree that all 
of them gave their evidence with a sincere 
and genuine urge to place before this Com- 
mission the truth as they saw it and under- 
stood it. 

I should like also to place on 
record that the engineers and conductors 


who came to present briefs to this Commission, 


‘ 
. 
z 
it 
z 
is 


Pom. 


ei ne 


Sy , ay “~ 
oe  aee=, 4 a. % 
i? uy Ca ' st 


co 


Se eens eats 


2 ages 


LCP DANORS 


en eae 
Dare: a 
ee 1 en ‘ $ 
rae pe ea + fi ” ri 7 hy Ta 
q ; arpa t A 7a ‘ Aa ALT eeu O1ae aay » 
2h. Gere ae ch 


by - a Mi s: 
E 
2 : 7 a Ms | 
puye ' ‘ | m7 
‘ : | ok IB TY Bi He \ iv \ te? @ deem 
~ Cee: as 
~, i =" 
vies ‘> ¢ } 
: oi AY yah ~— tls 
. |, ee . 
é i 
FCS eee . Pi < 
~ S. . pe - ‘ * 
oar nee er i ‘ rye fy . (te 
LaF iv iw & eee tty oh dewlibew 
es byes yess - og 
Peteb eae ae 


oie ieee 
r eS 
* 4 f c=) Ee 
ex : : ne 
Libres eaeweyes 4 ; 7 ; : 7 7 te This 
i ‘ J 73) Se aes a ol , / 
po lae Sear hi EA Ges a ade 
toe Rte ‘ a 
ay 7 a 
: aie . « } . ‘ 
ri 5 - prt oe os oe \ Li ¢ 
hat ayaa iAH: 
a 
Ores Bie ms ; ® 
i ‘ i i i! 
y A ae i: 
ey PSI 5s oF ae 
dee < yal fr 
+ 1é § ’ 
4 Pal ‘ 
e nese iH 
4 _ "a ‘ia 
e gt on t : ° meer’ J 
D : - i as lel woe - 
5 a aS Bonus 
- bs 7 
. re e) ae 
ay = ’ ; mins 7 : rir 
4 ‘ ‘ sa § peste Meee Tes Tad bet? e 
‘ . y Ces id 
ee RNG, 48 
F Tae eee ine 
. +. . 
; re t %- . ’ nf = mv. ni 
: f ; i ‘a Die Oe aS 
; > ae ‘ 
ll Fo +3 % . 7 
Se tae oe . ae 
art « 
< Bee < ate y Me ss 
4 ¢ 4 rile f . ' 
. » 1 : }'4 
we a = 
eet tp ee 
eee ada m H . an os 
e ‘ i } ij ; ‘ 
ext, 5 % 
ne : y ut eis + 
‘e y , ey § & aa 
‘ Pi Rt ‘ ae: fz 
A ‘ 


Lan oe 
6 stats 


eee 


s « he bs } 
nly 
‘ » ct) 7 
a ¢ Y ; 
> he rice ne 


“sa 


of ‘gman: ogw 


’ iY r é 


+ 


f 


Loca” 


ei 


wk 


- 9396 - Mr. Lewis 


the few of them who gave their service 
records -- only six or seven did, but 
those six or seven whose service records 
are in the transcript show an experience 
of well over 30 years on the average with 
this company. The Brotherhood therefore 
submits that while it would not for one 
moment attempt to belittle the value of 
the experience of the company's witnesses, 
any one of them, with perhaps one or two 
from other lands, the evidence of Brother- 
hood witnesses and of those who have 
presented briefs to this Commission should 
be given weight and consideratiun by this 
Commission, 

My learned friend, if I may inter- 
ject at this point where perhaps it logically 
falls, suggested to this Commission the other 
day that when looking througl. the briefs the 
Commission should bear in mind the circum- 
stances under which those briefs were 
presented, By his reference to Exhibit 275 
and to the evidence of Mr, Walters -- 1 am 
sorry I have not a note of the page reference 
he gave at that time -- obviously meant to 
convey to the Commission that there was some- 
thing that lessened the value of the presen- 
tations made by these gentlemen because they 
had made them following an understanding 


between the officers of my client and the 
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officers of those organizations and a 
request by the head officers of the Brother- 
hood of Locomotive Engineers and the 
Brotherhood of Railroad Trainmen to their 
local people to give such assistance as they 
could, 

I respectfully submit, and I make 
this submission on my own because I took 
part in it, that, as you stated in Toronto 
during our hearings, there is absolutely 
nothing wrong or sinister about the fact 
that three brotherhoods, all interested in 
this matter, should have consulted with one 
another and that the two other brotherhoods 
should have decided to give assistance to 
this Brotherhood in the presentation of 
facts to this Commission, The men who came 
before you to present briefs did so entirely 
VOLUt Gen bere They were people who obviously 
had a sense of loyalty to the railway as well 
as to their fellow firemen and to their fellow 
employees. Whatever weight the Commission 
may give to their presentations on other 
grounds, my learned friend's suggestion that 
the way in which they appeared, as it were, 
affected the weight of their evidence is 
peeks invalid, 

Now my learned friend also thought 
that our witnesses and those who presented 


briefs had not had any experience in 
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operating without a fireman or a diesel 
helper, and that if they had had such 
experience they might have concluded 
otherwise than the conclusions which they 


expressed to this Commission, 


F-1] So a Mr. Lewis 
Price 
ZA 


Of course I cannot say anything 
about that but the Brotherhood suggests 
to the Commission, Mr. Chairman, that most 
of the company witnesses had not had any 
direct experience with working without a 
fireman on diesels either, In fact, the 
difficulty arose obviously because that 
experience had not been had on the C.P.R. 
to any great extent. 

in saying that, MryeChairman, 1 
have not forgotten and I am not unmindful 
and the Brotherhood has not forgotten and 
is not unmindful of the C.P.R. experience 
with two yard switchers under 90,000 pounds »; 
working without a fireman even now, nor of 
its experience with the R.D.C. or Budd cars 
in passenger service working with an engineer 
alone, nor of the experience around Galt 
with electrical engines, nor of the Aroostook 
Railroad in the United States nor of the 
under 90,000—-pound engines on the C.N.R. in 
Newfoundland and at Kamloops, 

Recognizing as it does, Mr. Chair- 
man, the weight of this kind of experience, 
the Brotherhood merely suggests that this 
experience is on the periphery of railroading 
and that they are necessarily small and 
inconsequential operations with the exception, 
of course, of the R.D.C, cars which are 


becoming an increasingly important part of 
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passenger service, The others, in our 
submission, are on the periphery of 
freight railroading. 

In connection with the evidence 
with regard to the Quebec and North Shore 
Railway, Mr. Chairman, all I can do is to 
suggest to the Commission certain factors 
in the Quebec-North Shore experience which 
do not obtain on the C.P.R. and respectfully 
request that the Commission keep those 
factors in mind, as of course it wlll, when 
weighing the relevance of that example. 

Mr, Bybee, who gave evidence on 
this point, informed the Commission that on 
the 300-odd miles of his railway there is 
no settlement on the whole of the railway 
other than section camps, that there is 
only one public crossing near the southern 
end of the railway, that the main operations 
of the railway are carried on for only about 
six months in the year from May to the middle 
of November, that from the middle of November 
to May there are only about half a dozen 
trains a week, regular freight and pas- 
senger service, going up and down that 
railway, that the railway has continuous 
automatic central traffic control and that, 
except for a few switching points, the train 
crew never turns a switch. 


The Commission will recall that 
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Mr, Bybee informed you during his evidence, 
I think in cross-examination, that the 
yard work at Seven Islands at the south 
and at Silver in the north is done by 
employees of the Iron Ore Company, not by 
employees of the Quebec North Shore 
Railway. 

He informed the Commission that 
the ore cars on the Quebec North Shore 
Railway are all new equipment and all with 
roller bearings so that there is almost 
never any problem with hot boxes, He 
added, in answer to a question I asked 
him, that they did, however, have trouble 
with draw bars and an occasional break-in- 
two, 

In this connection the Brother- 
hood respectfully requests the Commission 
to bear in mind that here is a relatively 
short railway performing basically one 
function, that of transporting ore, that 
it is situated in a wilderness with prac- 
tically no settlements from one end to the 
other and that it presents, therefore, none 
of the problems which the yard operations 
and road operations of the C.P.R. involve 
and which the employees of the C.P.R. both 
in road and yard meet. The evidence of 
Mr. Bybee, Mr. Chairman, is in Volume 27, 


and the particular points that I have 
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referred to can be found in the pages 
running from page 3702 to 3729. 

I was going on to say, Mr.Chairman, 
that I am frank to admit that the evidence 
on and our experiences in Europe and our 
observations in Europe present a much more 
serious obstacle to the submissions of the 
Brotherhood in the realm of actual 
experience with engines on which drivers 
alone function, Lt 16 imposa2ble vo 
deny that that evidence was significant. 

But the Brotherhood respectrully 
submits that European working conditions 
in general are and always have been dif- 
ferent in many respects from working 
ecniiulons On this continent, Areal, 
attitude of employees to employers and 
vice versa in Europe has always been dif- 
ferent from that obtaining in North America 
and over the centuries, we might even say, 
Mr, Chairman, European employees have 
tolerated some things which employees on 
this continent have not, 

I am not to be understood to 
say by those words that the people of 
Europe do “ites manage to live as happy, 
as fulfilling and as useful lives as we 
do on this continent. I have lived in 
Europe too long, particularly in Britain, 


not to appreciate their accomplishments, 
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But the differences in working conditions 
have always been striking. 

Perhaps my learned friend will 
not object to my saying that it is possible, 
for example, to take judicial notice of the 
fact that there is a tremendous argument 
now in Britain, as the press tells us, 
about the request of some British unions 
for a reduction of the work week to 40 hours 
from 44 and 48, and in France there was 
recently quite a fuss about a reduction of 
the work week to 44 hours. On ithis 
continent, of course, the 40-hour week has 
been accepted for some years as the norm, 

All these differences in working 
conditions and approach, Mr, Chairman, the 
Brotherhood submits must be kept in mind 
as to the kind of thing which the employees 
of the railways we had the pleasure of 
Visiting in Burope might. do and accept 
and the kind of thing which the employees 
of the C,P.R. in Canada should be expected 
to do or accept, 

One also noticed, Mr. Chairman 
and members of the Commission, some other 
differences which the Brotherhood draws to 
the Commission's attention for whatever 
weight the Commission may give to them, 

In Switzerland, for example, we witnessed 


that they had throughout automatic train 
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control in addition to the deadman control, 
not only a foot pedal but a deadman control 
always at least by hand as well as by foot, 
as it were, on one side, and we saw some on 
both sides of the engine. Therefore the 
engineer is not stuck to his foot pedal at 
the controls. He is able to get off that 
position and with the time lag Sete vc 
seconds, I think it was, go over to one side 
or the other of the engine and by pressing 
down a button there have the deadman control. 
But that was in addition to the automatic 
train, convrol, 

One could not but be struck in 
all the countries we visited in Europe, 
particularly Bwitzerland and Holland, by 
the short distances between stations, just 
two or three miles. Every two or three 
miles there was a station, In Canada, of 
course, the distances between stations are 
very much greater, 

One could not but be struck by 
the shorter and lighter freight trains in 
Europe, the smaller and lighter freight 
cara. The omlyecare £ recall Seeing 
which had a size relative to the size of 
ears on the C.P.R. were some flat cars. 

I am talking about freight cars now, not 
passenger cars. 


It was noticeable to me, 
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Mr; Chairman, and of Heeger the members 
of the Commission will have drawn their 
own conclusions, that the only yards which 
appeared to be as busy as the yards, some 
of the larger yards, we visited in Canada 
were those in England, St. Pancras and 
Nottingham, On the continent I was not 
impressed by the business Obsany ol) Lhe 
yards we visited, not even that at Rotterdam. 
The work seemed to be a great deal more 
leisurely than what we observed in the 
Cer. nh eyacde . 
THE CHAIRMAN: Did you say 
St. Pancras and Nottingham. 
MR, LEWIS: And Nottingham in 
Britain. The members of the Commission 
will no doubt recall that we were informed 
chat mMost,-aiy not. atl,.of the freight 
trains on the continent of Europe -- I 
could not find in my notes that we had been 
told the same thing about Britain and there- 
fore I am not going to say it with regard 
to Britain although I have a feeling that 
it is true of Britain -- travel at night 
because of the congestion of the tracks 
with passenger trains during the daytime. 
What that obviously means in 
yard operations, eae aa a is that 
the yard people have, day for uninterrupted 


marshalling of cars and of trains. You 
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do not have the problem of one train 
arriving and having to be split up and 
marshalled for another train to pull out 
within a certain specified amount of time, 
Another difference of some consequence -- 

THE CHAIRMAN: I should like 
COTLO] lowethat. If you assume that most 
of the freight movement is at night in 
Europe, then it means that the whole job 
has to be done at night, does it not, 
the marshalling and everything else? 

Mie Uw oe BNO aire ASL: 
understood it, the marshalling was done 
during the day, The trains were got 
ready by the yard crews during the day. 

THE CHAIRMAN: Well, if a 
train moves over the road at night it 
must be received the same night at its 
destination or in the daytime. 

MR, LEWIS: I appreciate now 
what you mean, Mr. Chairman, Pernaps 1 
Should have said that trains which do 
local switching on the continent also 
travel during the day for that purpose, 

I have no doubt, therefore, that some 
Preleico trainee iunetion during the day, 
but I have a clear memory and a clear 
note of the information in Switzerland, 


and 
Holland,France in particular that the 
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congestion of the tracks with passenger 
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traffic during the day made it so that 
their freight trains mostly travelled at 
night, and if they arrived at their 
destination the engine was cut off, the 
cars remained there and they were 
marshalled or rearranged the following 
day ready for the trains to take them 
away the following night, My memory 
may be at fault, Mr. Chairman, but I do 
not recall on any of our visits in these 
yards seeing any goods trains, as they 
call them, arrive or anybody saying 

"a goods train has just arrived" or 


Mis about to arrive," 
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THE CHAIRMAN: We were not on the job 
early enough. 

MR, LEWIS: Maybe. We certainly saw 
a good many passenger trains. My learned 
friend is quite right in emphasizing -- and I 
must admit it is a pretty relevant point -- 
that the passenger traffic congestion on the 
European tracks is very striking and, OP acoucees 
it adds to the general difficulty of operation 
for freight as well as passenger. I am not 
suggesting that passenger trains do not run 
at night. They certainly do. One could not 
fail to observe, when one stood in a station 
for fifteen minutes one would invariably see 
four or five trains pass through in those 
fifteen minutes, but standing in a yard or a 
station -- 

THE CHAIRMAN: All I had in mind is 
this: assuming the movement over the road of 
the freight train is at night. If it takes 
the whole night, surely the freight train 
does not at its point of destination remain 
there to be loaded or marshalled all day, 
and have that all done the next night? 

MR. LEWIS: I will say this, Mr. 
Chairman -- perhaps I am drawing conclusions 
from very few facts -- even when the marshall - 
ing is done at night, that is represents -- 
the point I am making with all diffidence -- 
and I have to put it in general terms with 


some accuracy at least -- 
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THE CHAIRMAN: That is the point. 

MR. LEWIS: Most of the yard work -- 
the overwhelming part of the yard work -- is 
done without interruption and the pressures 
of goods trains arriving and departing at the 
same time as the yard work is being done. 

That is really the point I am trying to make and 
that was my impression. 

Now in yard work there is a dis- 
tinction which the Brotherhood wishes to draw 
to the attention of the Commission. Members 
of the Commission will remember that the 
International President of the Brotherhood 
accompanied us on this trip and he and I 
compared notes. Now in many of the yards, 
particularly in Switzerland, France and Italy 
the yard crew was attached not to an engine 
as hnere, on the Canadian Pacific, but to a 
specitaic Location, in. the yard. That of course 
means that you can have only one engine work- 
ing in that location since,when that yard 
crew was through with a particular job which 
the engine was working on within the area of 
1Gssresponsibllity or Location, and” only 
then could some other work take place within 
that same area since they were attached to 
that area and not to any engine. 

Then also, Mr. Chairman, in France 
as we were informed by Mr. Coster and Mr. 
Imhoff and Mr. Emerson and as was drawn to 


your observation station personnel in switching 
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enroute took part in the switching; but they 

do not need a full train crew for the switch- 
ing because the station people participate in 
1t and indeed, Mr. Chairman, as far as the 
Switching crew was concerned in many instances 
we Saw quite a sizeable crew; in some instances 
there was only one man doing the work, as my 
friend pointed out the other day in his argu- 
ment, but in others there were three and four 
men doing the work and in most cases from my 
notes and my memory the switchers were controll- 
ed by a man in the tower. Sometimes the tower 
Was on the ground but L-am calling it a control 
tower though it might have been a hut on the 
ground ora tower higher up, and from the point 


of view of switching operations the controller 


of the switches -- the person in the hut or 
in the tower -- is an additional member of 
the crew. 


E appreciate of course that there 
are Situation on the Canadian Pacific, of 
course, particularly in hump operations 
which are similar but my observation if it 
was not at fault was that it was very much 
more frequent over there. Almost the common 
practice was for the switchers to be controll- 
cove coat CoOWwer oF (Vom ft nub, -Choven, oT 
course, there was some hand switch throwing 
as well. 

Now I have just drawn to your 


attention at the wish of the Brotherhood 
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these differences in European operation and 
experience which in our respectful submission 
should be taken into account. But what struck 
me most about our European experience is what 
is contained in Exhibit 180-A with regard to 
the training of engineers, or enginemen as 

the Canadian Pacific documents name them. 

In Exhibit 180-A some reference is 
contained Covsdrety. Exhibitmiceyconcerns 
the manning of engines and trains in the four 
countries concerned and it also contains 
tne story of the training given to the peopie 
who are.to become engineers. 

Now in Britain the experience has 
not been very great at all; it is the 
same as the Canadian Pacific or a little 
tessn. AstaGmattertor racty.as. Members 
omiunhesCommucsron wilisrecallatthelreancro- 
duction of diesel isva very recent. occurr= 
ence and they were still in negotiation 
With the unions and, thererore, the train- 
ing there is not relevant to the point I 
wish to draw to the attention of the 
Commission. The same is, on the whole, 
true in the case of France as indeed it 
would be the case with the Canadian Pacific 
tomorrow, though I must add that they have a 
pool of firemen from steam to draw upon, 
as, of course, the Canadian Pacific has 
now. 


But I should like to draw the 
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attention of the Commission to the Netherlands 
Prapineue esc rlocLon OL eWwitel becins Goward 
the bottom of page 4 of Exhibit 180-A and with 
your permission, because it is so fully summ- 
arized, Ll did not see how I could summarize 
it more and retain any accuracy, I should like 
to draw this to your attention, Mr. Chairman, 
and Members of the Commission. 

tne irs) part eis Une preliminary 
training required -= primary school and trade 
school. Paragraph L-D ~—and this is the point 
-- specifies practical experience in industry 
as a mechanic, electrician, motor mechanic or 
Chea eee ee OUR Ore east cone year, Gal 
stop here to draw the attention of the 
Comnission to the emphasis which is placed 
on the mechanical experience of the person 
who wishes to become an engineer. Then you 
have a section dealing with the training of 
Crivers Gor Shuntineg Locomotives just for 
yard work, and the total period of training 
required is at least Cwo. years of 
which one and a half years are to be spent 
in a repair and/or maintenance shop and 
half a year as second man on a shunting 
locomotive. During these two years thirty 
days of classroom training is given covering 
organization and history of the. railway, 
rolling stock, and various matters dealing 
with mechanics and safety which are set 


out at. the bottom of ‘page 4. 
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At the top of page 5, the list 
includes basic instruction of electrotechnics 
and diesel engines and diesel-electric shunt- 
ing locomotives. After two years the trainee 
has to pass a theoretical and practical exam- 
injacion. If he passes he obtains a qualific- 
aGuon Ss 8 Uriver or Shuncineg locomotives. 

YOu, Wil ene ClCe wn si, UOau. Cue 
training of the drivers for mainline loco- 
motives and multiple unit trains, details 
of which are given on page 5 in the paragraphs 
which follow is entirely separate from the 
training given the shunting drivers except 
for the preliminary training required. ‘Then 
again, after he has obtain the qualification 
mentioned in paragraph 2, that is, after 
these first two years he must have practical 
experience during an additional -- these are 
my words -- an additional three years as a 
driver of a shunting locomotive. He gets 
two years training to become the driver of 
a shunting locomotive and then before he can 
become an aspirant for road service he must 
have at least three years! experience as a 
driver of a shunting locomotive. You have 
a total of five years there, and during 
the last three years his previous training 
is completed by classroom training for 
three weeks on diesel electric locomotives 
and multiple unit trains -- construction, 


schematic diagrams and so on -- and two 
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months as a second man on a main line and/or 
multiple unit train to obtain experience in 
Che mendline of thre tyoewor “rolling “stock. 
After this, again an examination has to be 
passed which qualifies the man as an all-pur- 
pose diesel driver. Of course, his knowledge 
of regulations and signals is periodically 
tested, as it is in the case of the Canadian 
PaGd we. 

The training on the Swiss Federal 
Railways is set out on pages 6 and 7 of 
Exhibit 180-A. There is a separate system 
of cra ining Lor the stationmen who operate 
the small locomotives, as we saw in one of 
Che SWwees stacionse, “There, is very Little 
training for that -- twelve days' instruction 
under a qualified driver during’ one year's 
service in ordinary station work, and a day 
in the shop. He writes an examination and 
for 150 days after that he is confined or 
restricted to operating the small locomotive 
as 8 driver within the station yard: ~ During 
those 150 days he receives additional mech- 
anical instruction. Then there is another 
examination and if he becomes qualified he 
may operate this small yard locomotive over 
the road beyond the limits of the station 
Tard. 

Now the yard engineman falls 
into a separate group from that of the 


road engineman, and he first must spend 
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one year in railway service in any capacity, 
then 150 days of service on maintenance of 
locomotives including two days of theoretical 
iInstructacn; then Je cdayauas second Nelper on 
road locomotives. He then writes an examin- 
ation. If successful he must spend 75 days 
as a helper when he again writes an examin- 
Svicn co duality him as a vyardeengineman., 11 
successful in this examination he must spend 
30 days as a second engineman in the yard. He 
then receives a practical examination and if 
he is successful he is qualified as a yard 
engineman although still classified as a 
helpers Atcer S00 days vor additional experi 
ence and a further examination he may be 
promoted and hold a permanent assignment as 
a yard engineman if such assignment is 
available. The entire period arter the 
preliminary one year in railway service to 
qualify as a yard engineman is between two 
and three years. 

The requirements in the case of 
a road engineman are very much stiffer. He 
has to have four years apprenticeship train- 
ing in a craft, and when he completes his 
apprenticeship training, the aspirant must 
have one year practising his craft, as you 
note, sir, not necessarily with the railway. 
He is then given an examination covering 
intelligence and reflexes. 
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having voeapply tor ay youeor: che “swiss rail- 
ways, particularly when I read this document 


in German. It- sounded most impressive. 
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Tf he is successful in this test 
of some sort, he spends one year working on 
locomotive maintenance in the shops, including 
nine days of theoretical instruction and twelve 
days as a second helper on road locomotives. 
He then receives his first helper's examina- 
tion -- that is, after this one year -- after 
which, if he is successful, he can fun as a 
helper; but before he is fully qualified as 
a helper, he must complete one year working 
on train and brake rules. Tf I may summarize, 
after that number of years then as a helper, 
he is given a second examination, described 
as “stifre”’ in the regulations which my friend 
and I tried to summarize, and if he passes 
that examination successfully he is a fully 
qualified helper. 
Now, during the period of running 
as a fully qualified helper which must be for 
ore year, he receives some days of instruction 
from a road foreman of engines in requirements 
of an engineman, including knowledge of the 
road. He then writes his first examination 
as an engineman. If successful, he must then 
spend 30 days as a second engineman, then he 
must pass a practical test on various kinds 
of trains. He is then qualified as an engine- 
man and can run as such if work is available. 
“After 300 day's work as an engine- 
man, he must write the second engineman's 


examination and, if successful, he is then 
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promoted to the engineman classification and 
runs all types of power as work is available. 

Lhemy addition ts not invorrect, the 
time involved in that is at least five years 
of training before he becomes a fully qualified 
engineman. 

My reason for going into sme detail 
in that, Mr. Chairman, is to show that there 
again is a difference from the experience in 
Switzerland and in Holland from what has been 
proposed by company witnesses as to the training 
of engineers when and if helpers should be 
removed from the diesel engines. 

Now, may I attempt to entree tire. 
Chairman? 

THE CHAIRMAN: Mr. Lewis, what use 
do you make of this last point? You point out 
the differences, but what use do you make of 
the point? 

MR. Lewis: The Brotherhood respect-— 
fully submits -- I will bring it in here; perhaps 
it is more logical here -- the Brotherhood 
respectfully submits that the pool of passenger 
firemen faryard and freight engineers does 
not appear to be sufficient now and will grow 
smaller as the R.D.C. operations are increased, 
as Me. Emerson admitted it was contemplated, 
and as you pointed out the other day, Mr. Chairman, 
to Mr. Sinclair during argument, was happening 
on the south main line in British Columbia and 


part of Alberta; that with the small pool of 
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passenger firemen that will eventually become 
available as service engineers in yard and 
freight, the training proposed by company wit- 
nesses is, in the submission of this Brotherhood, 
inadequate -- 1,000 miles to 2,500 miles 1 
what the evidence is, I think, of Mr. O'Brien 
and Mi, Hooley. My learned friend gave you 
the reference the other day. I did not take 

1G down again. That is what they say as to 
what would be required. T have not the 
reference, but I will obtain it; but Mr. Doull 
and others on behalf of the Brotherhood gave 
evidence to the effect that in passenger firing 
one does not obtain the kind of experience 
which is indispensable to successful running 

of an engine in freight. The passengé? ~ 
train, as members of the Commission will recall, 
has priority on the road. It Has not the 
problem of meets and getting out of the way; 

it has not the problem of the switching, train 
orders and so on to the same extent that the 
freight train has. Mr. Doull and Mr. Hobbs, 

I think it was, and others were emphatic from 
their experience that you do not learn anything 
in passenger firing that can be of the same value 
in the tracdnine tor sd 2.verenL enginecr. The 
present progress, of course, Mr. Chairman, is 
generally from yard to freight to passenger 
rather than from passenger to freight, as will 
have to be the case in the proposal of the 
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Now, Mr. Chairman, the Brotherhood 
fully recognizes, I am sure, every ofiicer 
of it, what my learned Prien Me. oianclalr 
said the other day, and I am giving this from 
memory, that it is inconceivable to him that 
the company could not find some training method 
that would meet the situation. T must admit 
that that sounds logical enough; certainly it 
cannot be an insuperable problem, but; Mr. 
Chairman, the way the subject matter was placed 
pefore this Commission was that this pool 
of passenger firemen with experience only 
in passenger operations would be the pool for 
the yard and freight engineers, and that all 
that was required would be two or three days 
running under supervision in a yard engine; 
one to three months running under supervision 
on the road or over a period of one TO EnRec 
months and from a 1,000 to 2,500 miles, and 
that was all that would be necessary. My 
client wishes to emphasize to this Commission 
on the evidence of Mr. Doull, Hobbs and other 
engineers with experience that the plan as 
presented here would not be adequate and would 
lead to unsafe operation of freight trains. 
I quickly add I hate to sound sillier than I 
can be without effort, I quickly add that 
obviously my learned friend must be right, 
that it should be possible to find some kind 


of training plan to meet whatever situation 


a 
ski atwas, ,ae 


- 4 ne y ae 5a ‘i ; 7 Tn i : 
on steeet arte ‘ing set eb be ol ny ne ae aa ‘ 


re, Mal | + Santee att Soe sah te hi 


ne Z bet t ‘cath oslo ‘ott Stew ; nit uli veh 


; 3 ; ah +e NTA Kine 
avieadeauhes se ape cursomen ae 
. wy s é 17 et oe ce 
Py ites HITS . J Pied al 


net 


eBoy 24 fo 1 PEs 00: siseaene | eal Tes 
Wakenauae are tou; er dene ee 
asbiens: feakaay oMirtcne Set tere 
anny, sidetagnen rt iad ag fofinee 


BY ot? is alg View! arth n, «atamnat a past |i oa 


b Ev lake; a : be rs ' 
sett | ey ts ren te et Lito ato'tadg: tp 
} Bis hoes “he diay AY eee t ( - a 
‘abe Peat (ea site i Vig 
Aw pee ght ty et) ay +o 


i Loree: ery ry rs etega ‘ TOs Kien ad ne : 


ek a a ‘ ime oe u + ei . b ‘ 7 7 
1 Bee Degas | y His hanes bapa he py ead’: mie 


bolbmag. 4 ste : ot "0 bgor 46 et io | (hi 
2. ot d00 ig oR eg a8 strain f iF a 
| ' bts tao dante ‘the. nee darts’ 
, + 08 ahead pen ‘of pea thdets 
(hesoa i “eel ‘te potanENe: ed a he in 
eet Cy be 


“Dicow “tend 19d ‘epee, pe an bei pao 


7 eh fi 


hy os iy P) 

i uy tow j hy 

aN iy Mt ey nN ; 
. Leh : Re fl 

LG bho ee 

ae A Al NAS & Me) 
+ Oat “ t 


ie 
' 


400. 


a pheity 


arte } + is strigde Ae a ah. 7 


aa an Pe > a hb ALY 


aie bee. 
rater: i 


ve i 


4 ; Pew ae ; he As f Le 


cae t - ite ay 
s ry ’ : ; 2 ‘ | Ave 
pase 7 LP} 


b acre 
wad be. ih 


ae ph, Ate at Nis } es i - a 


Cee | eee 


blr hontupen “pew BS 


Bee secs Peg i Pi eee ; 
Lie a “i 13 Pe BP. 
FO Lia ky Bi ats aesh a 4 Si oy ie item t ie 
fae t pyr f rs ao et 
ais th Aiea re bic fat : 
PEE: BATT SORES. OUP athe 
‘ i | Se ase taut 


I 
wea! F ae { k 


} 


“OMe ' i ane is ae pan) Ps i 


by Tae 


‘SOm9 oo ae sonatas non na 


ve : Sintane Th ) 


ay 
Teak qt pe 


toned eae the Swe pee i 


He 


Q! a 
- Orel, Mr. Lewis 


may develop after the years which the 
Canadian Pacific proposes to complete its 
proposal, should this Commission and the 
Brotherhood agree with them. 

THE CHAIRMAN; The reason I asked 
you how you put this point was that I had a 
little difficulty in seeing the relevance of 
this fact that you undoubtedly point out, the 
difference between the training of enginemen 
in France and the Netherlands, and let us assume 
that they have found the minimum requirements 
to train enginemen. What we are talking about 
here is whether a fireman is needed on a diesel 
engine or not. If you adopt that as a minimum 
for the qualifications of an engineman it leads 
not to putting a fireman or keeping a fireman but 
to the laying down of what you describe as some 
adequate training course. Ls) thau nob Prien? 

MR. LEWIS: Yes, certainly, Mr. 
Chairman, and if there had not been so much 
stress laid on particular suggestions of 
company witnesses -- 

THE CHAIRMAN: That this was a simple 
matter? 

MR, LEWIS: That training would not 
have been as heavy;to the practiced and 
éxperienced engineer on a freight train some 
of the suggestions appear to be rather wild, 
if not insulting to his experience. 


That training, Mr. Chairman, is also 
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relevant to another point in another way, 

and that is to the mechanical assistance 

which may be required on a diesel engine. 

T respectfully submit, and we will deal with 
that in a moment, as I have pretty nearly 
reached my summary and conclusions, but 
perhaps I can use the remaining two or three 
minutes of this morning's siting to point out 
that surely if the Swiss and Dutch railways, 
who have had a long experience with electric 
and diesel engines, were in agreement with 

the Canadian Pacific witnesses here that 
engine crews need not do anything at all on 
the road, on the engines, all of that would 

be shop staff responsibility, and so on, if 
anything happens you get hold of a maintenance 
man, and so forth, if that had been teir 
experience, the experience had been that engine 
crews need not be concerned very much about 
technical and rannantat aspects of their 
motive power, then those railways would not 
have taken the pains which 180 (a) shows they 
in fact took to train their. engine crew very 
fully in the mechanical and technical aspects 
of the engine, Surely it must not be given to 
engineers just for the fun of giving it to them, 
it must be, in my respectful submission, that 
the Swiss and Netherlands railways have found 
there was value in the engine crew knowing as 
much as is possible about the technical and 


mechanical aspects of the engines which they 
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drive in order to be able to deal with 
emergencies and with failures and with 
difficulties on the road. 

THE CHAIRMAN: That is the engineer? 

MR. LEWIS: In their case the 
engineer. In our case, Mr. Chairman, as JI.will 
submit in summary, that function has in the past 
been performed until it was proscribed by 
bulletins beginning in October, 1956, has in 
the past been performed by the helper and he can 
continue to perform what the Brotherhood submits 
43 4 useful function. 

T come to the final head of this part 
of my argument. 

THE CHAIRMAN: This will be a convenient 


place to adjourn. 


-~-~- The Commission adjourned at 12.30 
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November 4, 1957. 
AFTERNOON SESSION 
~--The Commission resumed at 2.00 p.m. 


MR, LEWIS: Mr. Chairman, when 
we adjourned at lunch I had come to a 
rather -- £ Oidn't say thie —— tongish 
summary of the submissions before you, 
buteberore doing that 1b might be beyver 
if Tt desiG with one small point, 

My learned friend in his 
argument asked the Commission -- I am 
sorry I have not the reference -- that 
if it should come to the conclusion that 
the diesel helper should be removed from 
yard and freight diesel engines the Com- 
mission should make clear that within the 
term "freight" it intends to include mixed 
trains. Mr, Chairman, my comment on his 
suggestion is a very brief one, 

With the greatest respect, I 
submit that this Commission has not that 
authority. The order in council asks 
the Commission to decide whether the 
fireman-helper is required on diesel 
Locomotives in freight and yard service 
on the Canadian Pacific Railway. There 
was no evidence or discussion during the 


evidence as to the point of whether mixed 
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trains are to be included in freight or 
passenger, There was some evidence as 
to what a mixed train We, but there iwas 
no evidence on the point eet whether 
it venould be “in one’ orthe tether, 

My respectful submission is 
that the order in council limits it to 
freight service and that any recom- 
mendation the Commission may make should 
peslindted —--bihope Dvmay ‘say this 
without overstepping the limits of 
propriety -- of yard and freight service, 
T submit that that is a big enough subject 
matter for this inquiry to deal with 
without going into an adjacent area about 
which, to put it at its lowest, there is 
certainly some doubt, 

The first point I would make 
in summary on behalf of the Brotherhood 
Aetna ce Ue See mpOSssilb le, Coeeiim (core 
rect perspective of the submission which 
the Brotherhood has sought to make to 
this Commission by taking each one of 
the functions which the fireman has per- 
formed or may perform separately and 
deal with each one by itself, to con- 
clude (that im ‘that ‘case he is’ not 
necessary or in the other case he is 
not necessary. It is the submission 


of the Brotherhood that all the functions 
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which the fireman has in the past per- 
formed, and those functions which the 
fireman has Renee aes in diesel power 
until now and could perform must be 
looked at as a whole, as a totality, 

in order to answer the question whether 
he is required on the diesel locomotive. 

LI thought it might be of some 
little assistance even at the cost of 
repetition to suggest that the following 
are the funetions, which the fireman, has 
through the years in fact performed and 
to indicate which of them he performed 
alone and which of them he performed in 
conjunction with the other employees on 
the train. 

First, and of course the 
witnesses for the Brotherhood admitted 
this, the primary function which a fireman 
performed in steam was to produce power. 
That function was his alone, That 
funcvion of course disappears on the 
diesel where the power is produced 
automatically and electrically by the 
engine itself in the various aspects 
which have been described, the details 
of which are not relevant to my sub- 
mission, 

Secondly, the fireman always 


had the duty which was written into the 
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agreements in the past and is still in 
the present agreement in Article 22, 
with which I shall deal later in the 
case of arbitraries, of assisting the 
engineman in inspecting locomotives 
before setting out on the job. This 
inspection is more elaborate and more 
thorough for obvious reasons in the case 
of a road engine than it is in the case 
Ol a yard engine. 

This function was the fireman's 
alone, that is the function of assisting 
the engineer in making an inspection, 

Of course the function of inspection was 
also the engineer's as well as the fire- 
man's, but the function of assisting the 
engineer was his alone, No other member 
of the train crew, using train crew as 
being inclusive of engine crew as well, 
was concerned with assisting the 

engineer in inspections, 

This function the company has 
sought to reduce or to eliminate, which 
i suppose ToenadecuLhiorsuy, LO Coch io 
wishes under the collective agreement and 
in the general master and servant relation- 
ship under our common law procedures, As 
I say, this function the company has sought 
to reduce or to eliminate by the series of 


bulletins to which I referred, beginning 
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with the one that forms pages 6 and 7 of 
Ded g toll oa Oh rey oe issued in October, 1956, 

The third function which the 
fireman has performed through the years 
is to assist the engineman in a mechanical 
sense on the road, in the case of any 
trouble with the engine with which the 
engineer and the fireman were qualified 
to deal, The fireman had the duty to 
assist the engineer in making such 
mechanical repairs. That function was 
the fireman's alone; it was not shared 
with any member of the crew on the train 
and the engine, 

That obligation again the 
company has sought to reduce or 
eliminate by a series of bulletins 
issued in the last number of months and 
to which I have already made reference, 

The fourth function which the 
fireman performed and was expected to 
perform was to replace the engineer in 
case of need, Mr, Chairman, I have not 
yet referred to Exhibits 109, 109A and 
109B dealing with seizures and blackouts 
because I would not want to do it twice. 

I. deliberately use the word 
"need," I said to replace the engineer 
in case of need rather than using the 


word "emergency," 
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In the respectful submission 
of the Brotherhood, it is not merely the 
kind of situation where an engineer keels 
over as a result of a seizure or blackout 
that is really under consideration under 
this point, it is when the engineer for 
any reason whatever, being a human being, 
requires to be replaced for a minute or 
two, whether it is because of a serious 
breakdown like a seizure or blackout or 
because of a milder illness which 
incapacitates him temporarily, or because 
he requires to go somewhere as a result 
of nature, or because he just is fagged 
out. 

As members of the Commission 
will recall, in yard service he has to 
run eight hours, and on the road what- 
ever time is spent on the subdivision 
which he has to cover, That may be under 
eleght hours 12 he has no difficulty on 
the road, and it may be over eight hours 
if he has some difficulty or some 
emergency arises, 

In the yard he has only 
20 minutes for lunch. That is the only 
break in the eight hours, On the road 
whatever break is given him is when 
there is any switching that may be done, 
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again in dealing with various matters, 

the faster trains other than way freights 

do very little switching, relatively 

little switching on the road, Move ounce lair 
gave you the proportions based on the 
evidence and on the exhibits during his 
argument, 

jae is no law in Canada 
specifying the number of hours or limiting 
tne number of hours that a train engineer 
may or may not work, There is a rule of 
the company which has been brought to the 
attention of the Commission that the 
engineer, and indeed the fireman too, is 
supposed to book "rest" after, if my 
memory serves me aright, twelve hours! 
service, You will recall that that is 
something he puts on the book when he 
books out, There is a column in that 
which says he has had a rest since his 
last twelve hours! service, 

MR, SINCLAIR: That is nov 
in the evidence, that last bit. 

MR Ub Whos oe line lee. 10 Gyo 
apologize for using it. I am pretty 
certain I put it in in cross-examination, 
dealing with the book in Toronto, i 
think I asked Mr, Oliver that. 

MR, SINCLAIR: You are thinking 


of booking for yard and freight. 
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MR. LEWIS: I am sorry, I meant 
that he could bock "rest" after twelve 
hours! service, whether it was on yard 
or road’ By all means, that is the 
case, What I am saying is that if be- 
cause of desire or because of greed on 
the part of an employee he does not book 
"rest" you have that added to the 
question of his function to continue 
running the engine, 

The respectful submission of 
the Brotherhood is that it is wrong to 
think of the fireman replacing the 
engineer for "a wiile;, short or Jong, 
only in terms of dire emergency when 
the engineer actually becomes 
incapacitated in the very serious sense, 
It may be necessary for safety that there 
be someone on the engine at the controls 
in lesser circumstances, as I have 
indicated, That function was the 
fireman's alone because he was and he 
Still is now the only person qualified 
on the engine, supposing he has passed 
his necessary mechanical examinations 
and his A Book on the road, and I think 
the B Book in the yard, I am not sure 
what the evidence is on that, but 
- assuming he is qualified as an engineer 


he is the only person on the engine 
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capable of replacing the engineer, That 
function was his alone, 

I come now to a series of 
functions which could be summarized in 
one of a number of ways, functions that 
he shared with other members of the crew. 
The most important of these is the function 
of lookout, The Commission will recall 
that Mr. Fraine at the bottom of page 2228, 
Volume 17, began a discussion which took 
him over quite a number of pages as to what 
lookout on the road really involved, 

He made it clear that it is not 
a matter of looking out as you would from 
a car where you look in all directions all 
the time, As he said, a lookout on the 
road on a train involves looking out at 
Specil ile points. fer apecific things, 1 
hope I am summarizing that accurately. 
He said you would look out for signal 
indications, block signals and other 
Signal indications; that you have to look 
out at junction points, at stations, at 
highway crossings and that sort of thing 
along the road, that it was not a matter 
of constantly keeping a lookout every 


moment of the run, As) ne said; 1t' ts 


‘a case of being available for lookout and 


looking out at the points at which through 


experience and under the rules a watch is 
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particularly necessary. 

That description by Mr. Fraine 
fits in precisely with the evidence given 
by many of the Brotherhood witnesses as to 
the fact that even when they were firemen 
on steam engines they made it their 
business to look out at such points when- 
ever it was humanly possible, 

This ‘function of lookout the 
fireman shared on freight trains with the 
head-end trainman while the engine was in 
motion over the road, Members of the 
Commission no doubt will recall that when 
a freight train is doing any switching en 
route, during that period of switching the 
head~end trainman will not be on the left 
Side of the engine, he will be participating 
in the switching work, 

Then there is the function which 
the fireman has traditionally performed of 
being in the relay of signal passing when 
the train crew or the yard crew thought it 
was more expedient or more convenient or 
more safe, whichever was their attitude, 
to pass signals on the fireman's side 
rather than on the engineer's side, That 
funetion of course is shared with the yard 
or train crew who can, as I have already 
admitted, So position themselves or with 


the aid of technical apparatus pass signals 
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on the engineer's side, whether he is on 
the right or left in the case of dual 
COnuULO Le, 

Then the fireman performed 
the traditional function of watching 
train orders and time cards and the duty 
of reminding the engineer with regard to 
train orders and time cards and meets 
and the like. That function of course 
the fireman shared with other members of 
the crew, both on the engine and on the 
Groat. 

Then he has always had the 
function as a member of the crew to 
assist in emergency as required by the 
Pues, Members of the Commission will 
recall having had their attention drawn 
40 Rule L on page 4 of Exhibit 27 which 
states: 

"Employees must always be 
vigilant to protect, and must 
promptly report anything detrimental 
to the Company's interest, and in 
case of danger to the Company's 
property must unite to protect it." 

That and other rules and the general 
obligation as a member of the crew placed 
upon the fireman the function of assisting 
in an emergency, and this was described in 
some detail by witnesses like Sanders, 


Hobbs and others. 
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This function, of course, he shared 
with the other members and finally the over- 
riding function of participating in the obser- 
vation of the operating rules whenever and where- 
ever any one, or any of the rules, applied. 

That, of course, is a duty on every railway 
employee, not only those on the train but 
even those on the ground if they are around 
at the time. 

Now, as I said, one can summarize those 
in many ways. You have in the summary that I 
have respectfully suggested the four first 
funetions which the firemen traditionally 
performed which were his alone, one of which, the 
production ¢ power, has disappeared on the diesel, 
and the other five functions wich I have outlined, 
which the firemen share with some or all of the 
members of the crew on the engine and on the 
CTae th. 

Now, the respectful «position of the 
Brotherhood, Mr. Chairman and members of the 
Commission, is that the fireman can continue to 
perform all the functions except the Livewe 
the production of power, and in doing so he 
can make a useful contribution to the operation 
of the railway primarily and above all in the 
field of safety. That, Mr. Chairman, is the 
cardinal submission of the Brotherhood; that 
safety of operations to the public, to railway 
employees, other than thse on the train or 


engine, and to railway employees on the train 
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or engine, require that there be at all times 
in the submission of the Brotherhood a man 
assigned to the side of the engine opposite 


to that of the engineer, and that he be there 


to look out and to give any and every assistance 


that the operations may require and as they may 


require it. In fact, Mr. Chairman and members 


Lewis 


of the Commission, the Brotherhood would like to 


impress on the members of the Commission just 
what it considers a useful and historical 
development. In hand-fired steam engines, 

the fireman performed his functions relating 
to safety as best he could, but his performance 
of lookout and participating in other matters 
connected with safety was necessarily limited, 
as Brotherhood witnesses admitted, by his 
primary function of producing power. When 
the Sent ee engine became a stoker coal 
engine, then the time and the attention which 
he could give to matters of safety increased, 
and as progress was made from the stoker to oil 
the time and attention which he could give to 
matters of safety increased still further. 

And with the advent of the diesel he can give 
most of his time and attention to matters 
concerning the safety of the public, railway 
employees, railway property as well as public 
property, or rather the property of the public. 
The Brotherhood respectfully submits that this 


development should not be thrown away; that 


because the firemen is no longer able to perform 
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the function of producing power his experienced 
assistance in maintaining the safety record of 
the railway at its eee See high level, or 
bringing it to a higher level, his assistance 
in that field, should be made use of in the 
Future and can be made use of to a greater and 
more effective extent precisely because of the 
characteristics of the diesel. 

The Brotherhood also respectfully sub- 
mits that while it cannot question as it were 
legally the authority of the company to delienate 
what mechanical assistance the fireman shall 
give, or what mechanical things the engineer 
may do and who in its staff, whether shop or 
running trades should do a certain TALE ae 
Brotherhood ee enresa respectfully submits, 
on the basis of the evidence on record, and on 
the basis of the training given engineers in 
owitzerland and Holland, that the fireman could 
be used to advantage, advantage to the railway 
and advantage to the safety of operation, tO 
a much greater extent than the present bulletins 
permit in the mechanical operation of the engine 
and in meeting failures or breakdowns or difficulties 
as they occur particularly on the road. 

In short, Mr. Chairman and Members of 
the Commission, when one speaks of an emergency 
on the railroad, an emergent situation, which 
may not occur very often, the Brotherhood submits 
that when it does occur, becarse of the nature 


of the operation, the consequences can be and 
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frequently are extremely serious to human health 
and even to human life as well as to property, 
ana for this reason this question of safety is 
the central one in the Brotherhood's submission 
for the consideration of this Commission. 

Now, my friend ended his argument 
on question one with a quotation from Socrates. 
I suppose I ought to remind him ane happened 
to Socrates for doing that sort of thing. 

THE CHAIRMAN: Have you something 
from Virgil? 

MR, LEWIS: No, I have not got any - 
thing from Virgil, but I do not Ghink awe canepay 
the Canadian Pacific any greater compliment 
than to complete my part of the argument on 
question one with a quotation from Mr. Emerson, 
the vice president of the company. 

THE CHAIRMAN: Tt is at least more 
modern. 

MR. SINCLAIR: T hope he does as 
well as Socrates. 

MR, LEWIS: It is merely my learned 
friend's pride in his organization. 

Toward the end of my cross-examination 
of Mr. Emerson I asked him this question which 
appears in volume3! at pages 4709 and L710:— 

fo fie am waslcineetibeof you whi 

Emerson, as a question of policy, 

noe of occurrence. I say to you 

as a vice president, suppose you 

became convinced as one of the 


officers of your railway that the 
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"nemoval of the firemen would 
result in no more than the 
probability -- I am going to 
change my aveesankaye and say 'pro- 
bability! -- of one additional 
fatality a year. Would you 
consider the saving resulting 
from the removal of the firemen 
justified as a matter of policy? 
A. Well, another way to put the 
question is, what is the value you 
place on human life? Would that 
be a fair statement? 
Q. well, LT did not puc 10 thar 
way. You can interpret it as you 
like in your mind. 
A. Well, that is a question which 
would take a good deal of consideration. 
I certainly would not agree that the 
removal of the firemen would not be 
justified notwithstanding. I would 
want to give that a good deal of 
thought because, after all, in every 
day life there are hazards and it 
is impossible physically, financially, 
if you will, to eliminate those hazards." 
Then he went on, as members of the Commission 
will recall, .to give an example of something 
that happened here in Ottawa. Before I make any 
comment on this I want, in all fairness, to make 
clear immediately that Mr. Emerson earlier in 


his evidence, in direct examination as well as in 
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Shea nee made clear that in his opinion 
there would not be any greater hazard. It would 
be most unfair if I did not make that clear. He 
emphasized that in his opinion there would not be 
any greater lward, The Brotherhood submits to 
this Commission, Mr. Chairman and members of the 
Commission, that this exchange with Mr. Emerson 

is perhaps the key to the major part of the problem 
which it respectfully asks the Commission to 
consider. lt submits to this Commission, and it 
does so with great respect to Mr. Emerson as an 
individual and as an officer of the Canadian 
Pacific Railway that the question put to him does 
not admit of a good deal of consideration and 
certainly does not admit of the answer that the 
removal of the firemen might be justified not- 
withstanding. It/the earnest and sincere sub- 
mission of the Brotherhood that if the removal 
of the diesel helper from the diesel neenaee 
hazard to the safety of human beings to any extent 
whatever, even to a small extent, if the removal 
reduces the possibility of saving even one human 
life in a year, then the expense saved by the 
removal of the firemen is, in the Brotherhood's 
submission, not justified. 

The Brotherhood's comment to Mr. Emerson 

with respect, Mr. Chairman, is that you can't 
put any price on human life, as he rephrased the 
question, and that since the expedience and the 

evidence placed before this Commission has shown, 


as I have attempted to analyze it in greater 
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- OFf1 - Mr. Lewis 
detail earlier,that accidents involving human 
life do occur: that they have been averted by 
railway employees and that the fireman has 
played a part in averting many of them precisely 
because of his position on his side of the engine, 
n the Brotherhood!s submission, cannot 
0 any conclusion other than that the removal 


of firemen will increase the hazard, and if it 


His removal will increase the hazards 


‘= — hes os a as oe 2 

not only in this field of more dramatic event 
—— ats = Pee 4.4. 1 st - = 

but also, in the Brotherhood's submission, as I 
— - i. 3 cae I _ =. = = = ~ } 

indicated earlier, in increasing the number of 


times people will have to work from the top of 
r in increasing the burden on 
the engineer, as evidence which I quoted alleged 


= 4 -- = : - > 
to be the case,on the engineer and on other members 


oor shea fans he 
That takes me, Mr. Chairman, to question 


two, and my comment with regard to question two 

s almost 2 one sentence one, except for one 

correction I have to make. t+ is the position 

of the Brotherhood, sir, that if it should come 

to that point as a result of any recommendation 

wonich your Commission will make that the policy 

outlined by Mr. Crump as president of the Canadian 
that 

Pacific and discussed by him,/is a matter for the 

negotiating table, and that this proceeding is 

not the proper plece for the Brotherhood and, 


therefore, for me as its spokesman, to deal 
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THE CHAIRMAN: But the Commission > 
has to deal with it. 

MR. LEWIS: You are asked by the order 
in council to do so. It may well be, Mr. Chairman, 
thatwit iss 2 do not know, I am not putting this 
very strongly. It may well be that the Commission 
has the right, after dealing with it, also to say 
that the details of this ought to be worked out 
in the negotiation between the parties rather than 
attempt to set out the actual details of a plan; 

I do not know. I am just saying I am authorized 
merely to say that in the Brotherhood's opinion 
this is a matter, more properly a matter for the 
negotiating table. 

THE CHAIRMAN: Otherwise you have 
nothing to say? 

MR, LEWIS: Otherwise I have nothing 
to say. 

That takes me, sir, to question three, 
dealing with the arbitraries and the mountain 
differential. Before I deal with each of those 
separately I wish to make what I submit is my 
major submission with regard to question three, 
and I should like, with your permission, to put 
it perhaps a little provocatively but I think 
accurately by saying to this Commission that what 
the company requests in this connection really 
amount to is a pure and simple request for a 
wage cut, and it is my respectfuly submission 
that 1957 is not the year in which in our cauntry 


wage Beas ai even discussed, let alone justified. 
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Now, although the arbitraries and 


the mountain differential arose historically 
many years ago, around the turn of the century, 
as my learned friend reviewed in his argument, 
the preparatory arbitraries appeared in the 
western agreement in 1912, in the eastern 
agreement in 1920. The final arbitraries appeared 
in the western agreement in 1918 and in the eastern 
agreement in 1920. In actual fact some of them, 
as my learned friend summarized for the Commission, 
were in vogue, as it were, in practice even before 
they actually appeared in the agreement although 
in another form. The mountain differential 
apparently appeared first in that agreement in 
1897, and all of this history was dealt with 
by Mr. Gossage in volume 1 of the transcript. 
The page number was given by my learned friend. 
Lewis look iteup slater, Lie limay.”  Lehave ic 
in my rough notes. 

THE CHAIRMAN: We probably have it 
already in Mr. Sinclair's argument. 

MR. LEWIS: You have it already. 

Now, the point I want to make is 
that ever since those years, in other words, 
for half a century or more, both the arbitraries 
and the mountain differential have been a part 
of the wage packet of the firemen as of the 
wage packet of other employees of the railway. 
Exhibit 143, as my learned friend reminded 
the Commission the other day, sets out the 


elements which make up the pay of a fireman. 


oh At. 


at 4 4% Pei 
Sener at 
wie | eee vs WAG fae a i nae Yn). ih 


ab fe sobrorttdis seal pope a | a a bani’ aap i Ah Haye ; ai.’ 
| i WA Here nu iD MN GONIAN eae 


, ‘i 4 ASS erit mo ase at brie hie sas Mace ae eae 
oe: foanighte ) eubal” set Dee ines aeiaeat beivrnet! er be” ace: 
i ‘orth Hh Banescda: song atns wrotenadesty com ; , i i 
| Miotese adh ot SLOG ah. dhemmorge anoddow | oi : ¥ te 
hareen sis aolteutider’-[6 onk't eg? | O8RK, et -tomeotas: a) ‘ rey . 
“fitedese ‘edie val pee BOE tnt arenes oretaew wld) ib “i an He, ee 
ied to “amoa dost London. tet) Ose st ‘Hemnosga” ae " ie 
ge. oleae Por beeen use: ed Beniset “a as Mane Ps, 
eo isve Sotiuend.: eke Lwercow. ut ‘as ‘eugov pe eter Laan | pal 
re sawitwernaa edd. ahh sempeage. pentets Rae 
Be et Stous Tete SeRIOR: ont sten0% reddode at | | a a7 
ie a, Soqiieowie Pore nk: teks, Pprsoaaa. siSnonsqas: ee 
yada PE oom: sent yrntake. a pat ‘to ie bon ViRGE | 
© Sadeoamed! Seid 0 cE any Low sgceao i ws a 
bre tr*’ Hadhinel: yin ed nev dy Aha! aes ogee, oat a 
gh evad- hail a? metal, ot ‘gt wean: "Det na a 
it dad se a id pa ‘ot 
Sh opel. sitansteiat ‘eis . =; HOMER A ane Wie : | | ; i i 
i Paap snornaptn att Soa | et os vteonte | a) ty 
ea pseale: on enteth aN. Be ar 5M iu a i a f 
oh 1 ee Sst ae aah ‘tote: a. dakog. edd wold | hic ig 
te 
f niger aide, ne. serine oc gente a senit 


Dig ie m 
| eee 0 Aten aot, 
Ne ee | . as MG RL: i oe a ye i’ 


oid ‘Th: encrouprn, o1it 39 
mM "am ott arlgs: se 03 I i | 


-~ 9444 - Mr. Lewis 


Two of those elements are the preparatory and 

the final arbitraries. In the case of the people 
working in the territory governed by the mountain 
differential, the mountain differential would 

be the sixth element. If my memory serves 

me right that is in exhibit 143. My learned 
friend nods his head and says that is correct. 

So that for employees working in the territory 
governed by the mountain differential there 
would be the sixth element of mountain differ- 
ential, and all of these elements make up my 
wages if I am a fireman on the C.P.R. When 

IT receive a pay cheque, the amount on the 

pay cheque is the result of the additions of 

A, B, C, D and E; but I, as a workman, am not 
concerned with the proportion that goes to 

A and the proportion that goes to B, C. D, or 

E; I am concerned with the result, and I have 
recognized that and the company has recognized 
that as my earnings, my wages. The request of 
the company, in the Brotherhood's respectful 
submission, necessarily means a cut in my wages 
without, Mr. Chairman, and members of the 
Commission, this Commission having dealt with, 

or having had the obligation to deal with the over-~ 
riding question as to whether my wages are 
adequate or not, as to whether in fact they 
should be cut, because that was not the question 


before you. 


D "8 etal Mie gg LN) NNR nase nL 
7 bee Ysoss Sa edit ons ateomele eee 

| i ic Y iy Whe Re 
a ataney bid Ro 28K od! ae aopueatides ant oy hod Sie 


i Re oN 4 aye i 3 ‘ y é i 
Atseriveis Seta ya Apumavos | rog.terned eat al antuigy | 
Deana Mi ivy? Caren 


reine Lai ATS Eh abeg Lom ould tokens eh oy 


Ca Nonna 
- Bovte8 “Spidered ‘at, at, -inesens ite. ott: ‘ed ) | ak | 
“pede l yi » Oe thdhuixe at ‘et, Seitd ‘aegis ae ae 
“hip etea se tee 2 bite, dase at nbd eBow baobtt ine Pa. 

: wrodtemret rr TE § mis rhbors 0M soeyo tans ‘aot dant ia Y | i | 


a 
~~, 
= 


ee 


“giant -fatenods baad chs Seuorn = a $ ict Ba cPeavos ie 


“STIL afadanont, to. duomote cit a a od | Erno Mae He 
“yar que Sabiaae etnrone Le, ‘daad? 4 Lo x ie bei,» ute tite 1h 
AW. AA Ooch ee reine cM 8 fs id na ‘ae BW a 
| a 
“ocd Mo Pantone silt eet ipa ado y Vat ee ot koden a | ae 
| TO -apoSdtb bs ech to ‘thee not odd at supa “Ysa i 


Ot me cheMiOW, &) Be oe! Sect ae bra ia “kd “A | 
ot 200m" dag stodsterog ean, ord rsh hw “Heurression eae 
' i poe a ae ys 

2 BeOR todd nokduoqom ant bre fh ity: 


avers T, brs sy aan ode iit a beitreanog me Toi ; ae 


i Dos figooam wart. yasqnop si bas te sid bostimooe , 
‘To"vaouper env .  wegew 3 gar  ypanbenss wi ag teed ‘ 
i * tindeeghba, 8! Beodassivor Oni a iat ft Cuteanioe orid 
‘ j Vien 85% Se yar ns oe 3 ansens % tin mgugeoea “noteakmdse 
| Me oo an ig: aeedinent bets. sagmatedd aM ~ Shortthbw Sr AT 
i. | debe dieeb antves foteatamton ade: end teatenno | 
a “*tovo orld ae teeb, ot soktontide oe ba ‘anes 0 


Yossie | 'y 


i ei aaa 2on0W es. sopitedw 9 


‘eo! phat O94. eh creda od 


Hed Re oe 


in ae Pe i ean 


- 9445 - Mr. Lewis 


Therefore, what the C.P.R. is seeking is a 
cut in my wages, or a suggestion for a cut 

in my wages, by a tribunal which, because of 
its terms of reference, could not and did not 
go into the merits of the question as to 
whether my wages should be increased or re- 
dueed:. 

THE CHAIRMAN: Am I wrong in this, 
that the inclusion of this question was the 
subject of agreement between the union and 
the railway company. 

MR. LEWIS: Do you mean the inclusion 
of this question should come before the 
Commission? 

THE CHAIRMAN: Yes. 

MAS CLEWigit. “Messe 

THE CHALRMAN: If anyone thought 
evidence as to the adequacy of pay or any 
other element was necessary for us to ans- 
wer, surely the obligation was on that party 
to present that evidence. 

MR’, LEWIS: In one sense. At the 
time the agreement or the settlement of the 
strike was arrived at, in certain circumst- 
ances, certainly the Brotherhood agreed 
that this should come before this Commission; 
but, in my respectful submission, the fact 
that the Commission has been asked the 
question does not mean the Commission could 
not answer the question in the way I am 


going to suggest. I am going to make aspecific 
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suggestion in regard to arbitraries and a 
negative submission in regard to Mountain 
differentials. 

THE CHALRMAN: I was just dealing 
With this offhand] Lf werchouwld nov express 
any opinion on this question for the reason 
that you have put, that surely was such an 
obvious thing that if there had been any 
idea that it was a relevant consideration 
at the time you agreed to these questions 
being put it should have been mentioned and, 
therefore, if it was not mentioned the 
question really is put forward by both 
parties devoid of that consideration at cele, 

MACMLEWios = That sso, Sir, Due. 
in my respectful submission, may I put it 
as strongly as this and I hope inoffensively: 
it is not possible for this Commission or any 
tribunal to answer the question and say, for 
example, that the arbitraries should be elim- 
inated or modified in such and such a way or 
that the Mountain differential should be re- 
duced to the rates of the Valley differential. 

HON. MR. McLAURIN: You say that if 
we did we are not equipped to do the job? 

MR. LEWIS: Yes. Let me say this, 
that there had been negotiations on the mon- 
etary issues involved between the Brotherhood 
and the railway, and as Exhibits 1-A, 2-A, 3-A 
and 4-A, indicate -- which I think are the 


Exhibits -- agreements were reached involving 
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the total monetary picture. 

HON. MR. McLAURIN: There is very 
little involved in the Mountain differentials. 
I think it is only about $6,000. 

Mi eLnWi os. Pie beirever fu is cin 
PANLOL C5 2) gi Peper oO 00R 

HON. MR. McLAURIN: it means some- 
thing to an individual but was pretty small 
Sqeab oe ne 

MR. LEWIS; That ois a matter with 
which I am not dealing and I am not giving 
that as a reference .. I will go into the 
arbitraries and the Mountain differential 
a little more and I am not going to burden 
the Commission with a great deal because we 
went over it very thoroughly when my learned 
friend gave his argument. 

As one goes into these individually 
it is clear they have Reed coal eats veLoOereal 
inconsistent conglomeration over the years cer- 
tainly and as Mr. Gossage said in evidence, 
and my learned friend said in argument, it 
was inconsistent that one arbitrary for 
the same work was higher in the west and lower 
in the east and there were some sections in 
Valley territory in British Columbia which 
presented difficulties at least as great as 
in the Mountain territory. All those things 
see true, but what do they underline? They 
underline the fact that the logic was not 


there. There was, over the years, give and 
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take in arranging the total wage pattern. 
Someone gave a little here and someone gave 
a little there, which is how you arrive at 
labour-management settlement. 

I appreciate what you have said, 

Mr. Chairman, and you will appreciate my 
difficulty because of that. It presents 

an obstacle to my argument. However I feel it 
a duty to bring this consideration to the 
Commission, that to take a couple of elements 
out of the total wage packet developed over 
the years out of its context and deal with it 
on the basis purely of logic, obviously from 
the result could not have been the basis for 
what is in the packet now. 

Mr. Druce, in his evidence, if I may 
read one paragraph, emphasizes what I have 
presented. Mr. Druce in his evidence dealt 
with this in a paragraph about which my 
learned friend did not ask him any questions 
and, if my memory serves me right, the essence 
of it is not contradicted anywhere egalieiels 
evidence. This is in Volume 55, page 7915, 
paragraph 8. 

"As a result of the arbitr- 
ation Award of 1915," -- 
which - discussed earlier -- 
" __ the McAdoo Award of 1918" 


which I also discussed earlier -- 
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"And the subsequent agreements 
between the Canadian Pacific Railway 
and the Brotherhood, the Mountain 
and Valley differentials and the 
preparatory and final inspection 
arbitraries, were established as 
an integral part of the wages paid 
firemen or helpers Por their ser- 
vices. In every subsequent coll- 
ective agreement right until the 
last one, ana in all nezovlavions 
between the Brotherhood and the 
railway," -- 


the Commission particularly to note 


Waifterentials and arbitvraries 
were taken into account as a 
part of the wage packet agreed 
upon between the Brotherhood and 
the railway. In any case, when 
the parties could not agree be- 
tween themselves the issue of 
wages, including differentials 
and arbitraries was placed before 
Boards of Conciliation and/or 
Arbitnacien. At no. time in the 
past, did either party succeed 
in oreavine vie ditferedtiats 
and arbitraries as something 
apart from and unrelated to the 


rest of the wage package.’ 
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In my respectful submission the 
request of the railways is, in effect, a 
request for a wage tcutea. IU Es) also my 
respectful submission to this Commission 
that the answer to question 3, or parts of 
it, should be a negative one on that ground 
alone) tick .on No other jerounds 

Now, in the alternative -- and 
the alternative relates only to the arbitr- 
aries and not the Mountain differential -- 
I am authorised to suggest to the Commission 
that the Brotherhood readily recognizes that 
pages 6 and 10 of Exhibit 7 and the whole 
of Exhibit 14 -- Members of the Commission 
will recall pages 6 and 10 of Exhibit 7 
which delineates the fireman's inspection 
dutliea and Jdimivations,.and Exhibit: 114 
which delineates the duties of engineers 
in preparatory and final inspection of 
various classes of cars. These bulletins 
issued by the company -- the first one, 
DagessOnandy | OvormEyhibiG: 7 tinsOctober2956, 
and Exhibit 114 in November of 1956 -- have 
reduced the preparatory, and almost elimin- 
ated the final inspection work, at least on 
diesel engines. 

Those are the facts to be drawn 
from those exhibits. This of course does 
not include, and my statement can not in- 
clude, the time that is involved in book- 


ing out when coming off a shift and the 


; = oy ae | va h 
ie hess . fi m be : 


Pade | <4) a tas ey a : ve 4 it: 4 ia if - i) ae 
ota t. <* ; . % | | A 
; 5... Seah io. «8h Sen ci sah, to Seehpes We eat 
oe + 7 Fel 7 - . ] , ° 
| ; aba ene 
v ah Ae ee ee ee ae ys ‘so ‘oe neuper Pe Aer t 
L ey ® Owe At ah, 
COC GENO Beh aa jhoaamdlye iwi BGAgN ia a e 


uw 


s Aw matter ho uae Lordaougiade hewans acts gous i , ae 


‘ © i > 
ie \ ; ; m bee ee a) tot vn we FP ' ib 
. Se fork, (YO. ORES 1s eM D Eerguttt, 4 > 

‘ ie : ‘ Ae od od a ae Zz S > iy f ge y : L : t 
ay Ey Le eae 3%, tar ty , ‘fies CWS 35k £ Pols 7 i pe : { 


a 5 + Ray + wwe rat i 
i ° SS de ae Lt aD Fab oh 5 seu 
ic pine eegelos ov idertes its en 
a om Ten Ay POCi, Wtjes “ee LS 
rh ee Bi aw “a ny ‘ we As ‘ 
t of destaulie ee hessiorege mas 
ls 
Oy et ad * a 4 a “4 
3 an Withrey boabrerniewd 2: TBAg . 
q , ; + ES : re ae ' Ce i 
fs ‘ Mi t ¥ ee i ive ‘J ! PALS a fe RES gq 
= ne | 7 
oy : a 
= oO Oh 
Ne ae ‘“ ay Hii ‘ {i f ou. J ry ei 
Fs : Wife 
oe # > re it = “ 
ib OC a4 ftaney ffiie 
alone SY ee Capen t Dem mo ey 
a Fo ae Me h) 
3 ; 2 op ae 
L } ‘ae! ie ok =— aie ty Py y & Ty rey 7 oe ~~ : A] 
i tid Piva baa ate toes Caen re eer ee = an 
s rae gaa ae (a 
ae ig A my : 
> ; - “4 i ref a eee »* Faanty vel Dele ath ify 
ae eh Lo 73 J P) Fabian Bate APT 2 iF bhi SZ ane ie mn 
. ’ ot Vi, 5 j m Dy bs 
‘ * r r { ’ i , 
te ttsagemdk -Lembt) Gr gto TOME gen wt 
ae aM t a) 


4 r ad ff) A in E fs Ges o i ee ayy 
rieiliod gest Ay Oo MBEN w ageas re BOLT 


on HM r Ly aan 4 ie ate ; 
ao: Tpudh: Gt “es  valeciios eric: ed ‘ BuGoL | 
| ‘ ‘ 1 al * fee ; ae Tha 


he COL SeedO8G0 TLL ARM Apa ‘to or bas G BBR ae 
Cee , : f 


eae se ay 8 a ee iy 
inf oveal wm Gee The areal oH acted ‘gi et ROR eae 
Le Petpet Fe fey . mes My ; a a ty 
Pau . ‘ pe i nn. this 
Rid nets: Page one cea ein “ait nsouioen tte Af 


rg 


dot 
iy 
ee Gg as 


- 9451 - Mr. Lewis 


time involved in booking in when coming on 

a shift. There is the time involved in 
walking from the change-off point, whether 
the shop track or somewhere else to or from 
the point of booking in and booking out, and 
the time involved in reading bulletins and 
the like which may take some time. The 
Commission will recall the evidence, in 

some instances five minutes or six minutes 
or about that period of time. 

Bk ae Oot Starved tomesay, icone: Brother- 
hood/me to say it recognizes the exhibits 
have reduced the preliminary and almost final 
inspection work on diesel engines. It also 
recognizes, as a result of that development, 
the present arbitraries as shown on Exhibit 
5, particularly with respect to diesels. 

THE CHAIRMAN: On what exhibit? 

Nee PEWS bx bie 5 wiper ci le 
arly with respect to diesels, although not 
necessarily limited to them, and those 
arbitraries are not related to work done 
or work expected to be done. 

The Brotherhood is not prepared 
to discuss a medification or modifications 
of these arbitraries shown on Exhibit 5. 
That is, excluding the hostling and work 
train alleged arbitraries with which I 
shall deal separately. The Brotherhood, 
therefore, respectfully suggests that the 


answer to. question 3 by the Commission 
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with respect to preparatory and final ins- 
pection arbitraries might be, or should be 
in its respectful submission, to the effect 
that they ought to be modified and that the 
evidence supports a conclusion they should 
pe modified. Then, further, that the 
question of how and to what extent they 
should be modified -- this is also asked 

in question 3-- that that question should be 
remitted or left to the parties for negoti- 
ations in the light of the finding of the 
Commission; in other words, in the a Ralged gv; 

of the finding of the Commission that they 
should be modiried. 

Titnoushs. 1 would. place wag be- 
fore the Commission immediately so that 
anything else I have to say abouLvarbicc— 
aries would be in that context. 

In this connection I should like 
to draw your attention first to Aetacleced, 
Exhibit 1 at page 40. That sets out the 

work which must be done on the engine, 
some by the firemen and some by other 
people. 

I am particularly interested in 
drawing to your attention section (bp): 

"Biremen will be relieved of 

cleaning engines. eeicee se. 

will be filled, headlights, 
markers and other lamps cared 


for (including filling, but not 
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"lighting) and all supplies 
placed on engines at points 
where roundhouse or shop staff 
is maintained. The flreman 
snail now ber relleved’ ol -res- 
ponsibility of knowing that 

the engine, for which he is 

called, is properly equipped 

for service." 
be 43 s0il) an obligation of the person 
covered by this agreement that he is 
responsible for knowing that the engine 
fon woich hevis called as properly equipped 
LOL Service. 

THESCHATRMAN: Is that article 
not overridden by the bulletin? 

MR. LEWIS: I was coming to that. 
In dealing with that artide, Mr. Gossage 
claimed it was changed, as far as diesel 
DOWEr 15° concerned, by pages Eh yshels WEG huene 
Exhibit 7 and, I suppose by implication, 
woo ey metiibay lito which & have re- 
ferred. 

I agree, Mr. Chairman, that it 
is possible for the railway to make this 
kind of a change so long as it does not 
increase the duties required of a fireman; 
it can decrease them, as it were, without 
violating the agreement. But, Mr. Gossage 
also agreed, or admitted whichever the 


word is, that there is no bulletin which 
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has reduced the fireman's obligations with 
respect to the steam engine. You will find 
Cheuern Volume alitanipazear bo tit and 113. 

Now, Members of the Commission 
of course are keeping in mind in dealing 
with arbitraries and Mountain differential 
that the requests not only concern yard 
freight and diesel but concern all power, 
steam as well as diesel, and also passenger 
asiwelie as treight-and yard... Therefore 
steam preparatory and steam final are euwpiad bak 
anvopligavbion on the; fireman. 

May IL spend a moment on these 
inconsistencies to which I have already 
referred. I want to make this comment, 
that there is a higher arbitrary for certain 
things in the west than the east when the 
same work is applied, which one can see 
very quickly by looking at Exhibit 5. As 
I have already said what that proves is 
there was a give and take during negoti- 
ations. 

My Lord, Mr. Chief Justice 
McLaurin, if my memory serves me right, 

I think at some point said: 

"Well, the Brotherhood in the 

west got a better deal from 

you." 

I believe he aoa that to my Learned 
friend in some connection. My point is Il 


do not know and this Commission does not 
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know, because there are other differences 
in the agreement. For example, as it was 
drawn to the attention of the Commission 
‘earlier in these proceedings, many many 
months ago, overtime under the eastern 
agreement is paid for at penalty rates, 
that is time and a half overtime, and under 
the western agreement is paid for pro rata 
time, or at standard rates, rather than 
time and a half rates in the case of road; 
and the case of yard service, I believe it 
is time and a half both east and west. 

Now, there is a difference if 
one studies the agreement as I have done -- 
a small difference -- in the pay on service 
on oil engines as between east and west. 
If the Commission will permit me to make 
this general statement, there appears to 
Desveven av arcursory look at "Exhibits 1 
aide, duUite 2 nombervobidifrerences be— 
tween the two agreements in every district. 
They are. two separate agreements and 
whether in fact the people covered by the 
western agreement make more in wages than 
the people in the east, there is no evid- 


ence on that before the Commissison. 
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I have a suspicion that if 
there had been any significant difference 
in the wages of firemen in the west and 
the wages of firemen in the east, or vice 
versa for that matter, that my learned 
friend and his advisers, who have not 
missed very much in favour of any of 
their contentions or anything at all, I 
must say to some sorrow, would not have 
failed to produce that before the Com- 
mission, I do not know whether or not 
there was any preference in the total 
result, and I respectfully suggest that 
it is perfectly legitimate and a logical 
conelusion and inference that there is 
not any, that there is not likely to be 
any substantial difference, any sig- 
nificant difference between the earnings 
of the group as a whole under the Western 


Agreement and the earnings of the group 


as a whole under the Eastern Agreement. 


As we all know, individual earnings may 
differ depending on the runs and all 
shat sort of Thing. If there were any 
Significant difference the Brotherhood 
no doubt would have had considerable 
trouble before now. I submit that that 
is a perfectly logical inference. 
Furthermore, I should like to 


draw the attention of the Commission to 
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a very significant exchange between 
Mr. Gossage and Commission counsel, 
Mr, Mundel, on this question, to be 
found in Volume 3, pages 353-354. 
Mr, Mundel asked the following questions? 
"Q, How are these times 
recorded? TI was just wondering. 
On the company's proposals you say 
you want to put the charge on the 
basis oF \Gime, Actually it seems 
to me that you are just going to 
have a standard arbitrary for each 
point instead of a general arbitrary. 
A, There would be an 
allowance at each point related to 
the conditions at that point and 
the knowledge of the service; it 
might be different in run-through 
and shop track, 
ete Tarte. JuUsceo. berles 
Qiao Love le erbhoraries? 
A, These would be allowances, 
If there were changes in conditions 
that created any major change sub- 
sequently, those allowances would be 
changed to reflect those changed 
conditions, 
Coue Suse as lar as. tne 
operation is concerned, I would 
report 15 minutes before my engine 


was due to leave the shop track? 
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"A, There would be at each 
terminal a stated time to avoid 
trying to account for every 
individual -- 

Ge (lode nerdlysaccurace, 
Eien Shyer to loecOmo TC le: Lime 
actually worked in all instances? 

AW Wiot fOr a paruiculaT 
engine, but it would be based on a 
study of what was actually done at 
each terminal. 

O. LL suppose 1% could be 
said it would be an individual 
arbitrary? 

A. It would be directly 
related to the work performed, and 
an element of arbitrariness would 
be removed," 

MR, SINCLAIR: I think my 
learned friend should continue and read 
from pages 355 and 3560 where the matter 
L think was succinctly cleared up, 

THE CHAIRMAN: Mr, Sinclair 
thinks 30 16 a Ji cule mugey av. this poirc, 

Mn, J GEWIS:. L think 1t 1s yery 
Clear, but it gets muggied up a bit after 
luneh, However, I shall be glad to read 
from pages 355 and 356, Mr. Mundel is 
continuing his questioning: 


"Q, Referring to arbitraries, 
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"Mr, Gossage, as I understand it, 
your proposal is that you will 
establish a new set of specifica- 
tions -- whatever you want to call 
the arbitraries, for the sake of 
argument -- for each specific point, 
and that would be related to what 
you would say would be a more 
realistic basis. 

A, I don't know that I would 
agree entirely with that description, 
but the principle we are working on 
is that we should pay for the time 
required on duty. 

@. Why not book him in and 
pay for that time? 

A, That is exactly what we 
propose to do, What would really 
happen is that initial terminal delay 
instead of starting at the time the 
engine leaves the shop track would 
start at the time the men are required 
to report for duty. 

Q. You would take the actual 
minutes? 

A, Yes, At the time we would 
require them to report for duty; we 
would order them for the time we 
required them, and instead of it 


being the time the engine left the 
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"shop track, it would be sufficient 
time, which we would establish for 
our own satisfaction on the basis of 
what we were required to do at each 
point. We would establish that for 
the guidance of the company Gii VOers., 
The men would be ordered, say, for 
7.10, on an engine leaving the shop 
track. av feeO OC (.co, aependin2 on 
what the requirement was. ti one 
company required 20 minutes! work, 
the engine would leave the track at 
7.50, but the men would be on IAL oLa dy 
terminal delay. There would be no 
reason to separate preparatory time 
from initial terminal delay." 

Now, in my respectful submission, 
the pages from the transcript which I have 
just read add nothing at all to what I read 
before, except that Mr, Gossage suggests 
there that it would be part of the initial 
terminal delay. With great respect I do 
NOG Unie Lo maeers at all what name you 
Calli. The fact is that as far as 
preparatory time is concerned -- I appreciate 
that it does not apply to final, Mr, Chairman, 
and I want to make that clear -- there would 
remain what would be in effect an arbitrary, 
only it would be set unilaterally by the 


company instead of by negotiation between 
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the two companies. Thay awed ole ait 
ference, 

The other difference is that 
instead of being a general arbitrary 
applicable to all points covered by the 
whole agreement, that is by the Eastern 
Agreement and by the Western Agreement, 
the company would set specific individual 
arbitraries, presumably at each terminal. 
I suppose they would take into account 
whether or not there was sufficient shop 
staff, whether it took three or four 
minutes to walk from the booking-out 
office to the change-off point, or 
whether it took only two or three 
minutes, or whatever it may be. 

That that is the intention of 
the company is clear also from the second 
sheet of Exhibit 15. The first sheet 
of Exhibit 15 gives the savings to the 
company under the various heads in the 
Order-in-Council and then the second 
sheet contains the heading, "Tentative 
Estimates of Time actually required for 
Preparatory and Final Inspection Services," 
Then the times are given, I have set 
them out in red pencil on my copy or 
av dew tells spa 

First there was the intention 


to eliminate the distinction between the 
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east and west, and the proposal on the 
second sheet of Exhibit 15 eliminates 
that distinction, In~glogic*lwadma.. on 
behalf of the Brotherhood that there is 
no reason for the distinction, but if I 
may repeat I would say that before 7G Can 
be decided that it is a right and just 
thing to do it would be necessary to know 
whether the Brotherhood in the west did 
not give up some other things in order to 
have the other arbitraries, 

Then it reduces the initial 
and final arbitraries down the line. On 
some the reduction is relatively little, 
10 or 15 minutes; but in one case only; 
if I remember rightly, the reduction is 
as high as half an hour, 

THE CHAIRMAN: What do you say 
the second thing is? 

MR, LEWIS: The second thing is 
that it reduces the final and preparatory 
arbitraries, modifies them, In one case, 
diesel-yard on the second sheet -- this 
is the third point -- in one case, namely 
diesel engine-yard on the second sheet of 
Exhibit 15 it eliminates both the initial 
and final inspection duties. 

All of which leads me to support 
the suggestion which I put to the Com- 


mission on behalf of the Brotherhood that 
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it answers Question 3 to the effect 
that the arbitrary should be modified 
by remitting to the parties the dis- 
cussion of how and to what extent they 
should be modified. 

I come next to the point of 
the alleged arbitrary with regard to 
hostiing ‘services. You will recall 
that this is covered by Article 15 of 
Exhibit 1, page 26 of that exhibit. You 
will forgive me if I read that because my 
submission with regard to this -~ perhaps 
4¢t would be helpful if I indicated that 
pefore I read the article -- my submission 
ig that this is not an arbitrary in any 
sense of the term as used anywhere else 
in this agreement or in the proceedings 
before this Commission. 

THE CHAIRMAN: And therefore is 
not an arbitrary in the sense of any 
question that is asked us? 

MR. LEWIS: Therefore not an 
arbitrary in the sense in which the term 
48 used in Question No. 3. Whether or not 
it was understood to be included I do not 
know. 

MR, SINCLAIR: As I said before, 
it is specified in Exhibits 1A, 2A, 3A and 


4A. That is why I specifically referred to 


them because this very same point was raised 
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once before and I pointed out that this 
very article was covered by the agreement. 
I would refer to page 8 of Exhibit 1A, 
being Article 15, which reads: 
"Article 15 - Hostling, 
housing and taking engine out, 
Minimum allowance for 
putting engine in and taking engine 
out of shop when fireman is required 
to do such work," 

MR, LEWIS: My friend is quite 
rient:.L an sorry, I didinot) notice, that. 

I was wrong in saying that it was not there, 
not included in Question No. 3. I am 
sorry, as clearly from that agreement it 

is included in the subject matter under 
Question No, 3. 

But i still say that in spite of 
that agreement, it is not an arbitrary in 
any sense of the word in which it is used 
and has been used in these proceedings. 
Article 15 reads: 

"When the miles on any run 
and service performed make 100 miles 
or more, firemen will be paid a 
minimum of 15 minutes at rate for 
class of service --" 
I interrupt there, Members of the Com- 
mission recall that in Exhibit 2, which 


is the Western Agreement, it is 30 minutes 
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under the same provision, 

"_. for taking engine out at points 
where fireman is required to do such 
work, but when it takes more than 
15 minutes, actual time will be paid 
for such work, Time so occupied 
will not be included in time covered 
by day's work," 

My respectful submission is that 
hostling is separately covered by Exhibit 1, 
the agreement, TObiseeindilcated aa.d 
separate function and the hostlers have 
certain rights, and so on, 

What this article provides is 
that when a fireman, in whose normal 
duties) hostiane 2eenotsinctudediyis 
required to move an engine into a shop 
ormtake:tt Outs =to1do hostling duties nar 
normally his, then he will be paid a 
minimum of 15 minutes. 

When you ask me to do that, I 
am entitled: to not less than 15 minutes, 
although it may take me only 5 or 10 
minutes to do it. I am entitled to at 
least 15 minutes, which is surely the 
smallest component of minutes that 
normally would be rene If it takes 
me more then I am entitled to more 
because it is not part of my normal 


duties as a fireman, 


M-11 


~ 9466 —- Mr. Lewis 


Then the time so occupied will 
not be included in the time covered by my 
day's work, In other words, even though 
I get the rest of my work done in seven 
hours and forty-five minutes you cannot 
include the 15 minutes in my day's work 
and not pay me for those 15 minutes 
separately. That is the minimum which 
ig added for a particular job which is 
not normally mine, he tre Goce Lisl Bes 
star wales! Naleny este mcckal onnrrectsnan es 

I do not get it whether or not, 
I get it only when I do hostling, and I 
do hostling only when the company tells 
me to, It is done for the convenience 
of the company, when they have not anybody 
else to do it presumably. iets Olay 
when they ask me to do that particular jhets 
that I am guaranteed the minimum payment, 
and ib issonly in that case, iN Sae Clonee vera 
arbitraries are added;once I am called in 
I get so much preparatory, so much final, 
as part of my day's work, 

But this is merely a minimum 
provision in those cases where T am asked 
to do it or told to do it by a company 
ODL Col. For that reason it is not an 
arbitrary in the sense that the others 
are at all, and for that reason too the 


Brotherhood regrets that it cannot agree 
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that it should be modified in any way, 
let alone eliminated. 

Perhaps in the negotiations 
between the parties they might arrive 
at some solution to this; if it is of 
any great significance or consequence 
to the railway company or if it involves 
any very great cost, which I seriously 
doubt. They might arrive at something, 
but with great respect I do not see how 
this Commission can say that the firemen 
must from now on do hostling which is not 


normally part of their work. 
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Then, I have to deal under this head 
with work train arbitraries. [tee nearer’ to 
being an arbitrary, although I suggest that two 
is not quite the same thing. That, the Commission 
will recall, is article & on page 21 of exhibit 
1, and is section (b) of article 8. 

Me. Chairman, there is one point I 
should like to raise merely to clear it up 
because before going on with that I admit that 
I do not recall any evidence at all on this 
DOAN bs I do recall my friend in his argument -- 
I dort mean on the point of work trains, I mean 
on the point I am about to mention -~ I do recall 
that in his argument my learned friend said 
that the engine crew or the firemen on the work 
train would get his preparatory arbitrary and 
his final arbitrary in the usual way as a fireman 
on the freight, but he would get this in addition. 
Now, it may well be. Lam not trying to give 
evidence, Mr. Chairman. 

MR. SINCLAIR: i did not say that. 

MR. LEWIS: That is what I understood 
my friend to say. 

MR, SINCLAIR: I said that about 
hostling, Hot about work trains. 

MR LEWES: It is agreed that the work 
train crew does not get the ordinary preparatory 
or final, because that is how I read section (a) 
of article 8, 

MR. SINCLAIR: What I did say was 


that the work train people got the final only 
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when it was tied up on the road. The pre- 
paratory, when it was tied up on the road, 
would be the same as specified in exhibit 5, 
and if the work train went into the terminal 
no special proviston applied. I think that 
is what I said. 

MR. LEWIS: Since there. is no evidence 


I do not know whether we can get very far on that 


specific point I have in mind. I just want to 
draw to the Commission's attention section (a) 
of article 8, which reads: 

" Day's work for fireman on 

work train will start when re- 

quired to report for duty. Eight 

hours or less to be one day." 

© could. find nothing iIike this relating to 

firemen in yard or freight service, I mean in 
road service, relating to firemen on the road 
service, and if I read that with the words it 


means that the man's day starts when he is 


required to report for duty, not with any pre- 


Lewis 


paratory arbitrary attached, and that is the only 


thing that made me wonder, but that, of course, 
does not exhaust this subject. Section (b) of 
article 8 reads: 


" Fireman on work train when 


up 
laid/at any other than regular 
roundhouse with regular shop 
men, will be allowed one hour pro 


rata after laid up by conductor to 


cover necessary repairs and get 


. 
, we 7 4 ‘ 
ee Gad a 
We ewes ee kal 
5 as 
dials “ ont: aims roth : 
eae eh Bote = 
. “170 eae oe iy en ie sage 4 
DAES SE ee a nary aoe r 
ENA ES mo? oni: : . 
. Zea eisenda, P TOT? 2 a ee ae aes e om 
St pe he a ave < x rd i. ade ae a 
ED wee ses . ‘ 
- Boat Ae ar 3 an . 
- ae ca is Bate 2 aa oe + ae | 4 ei - a a4 a shear ect 
‘ a8 5G T oct «> 
eae 
. aie Rae 
Te 
my : 
Pe ie 
t 
ae = A 
4 co Soe 8 ae ie ‘ ; . : ; 
| “puke eaddad “aba Seb bude dea deed oct 
a os. a ie 75 oy en 
wh) eel ieee brit Jrageits Jon neon 
a whia & Sishuts 
4 # ee ae. = 
| wel ‘nema. ®, : 
ee "yi = 


=H iat exe AT ah 


Be iat bie baat 


<% 


oh 


creel iver 
. aor! Go eeyet: 


. of Weopiecas a1% ‘qe 


- 9470 - Mr, Lewis 


"engine ready. Except when a 
fireman is held on (after laid 
up by conductor) to watch engine, 
he will be paid as on continuous 
time and the one hour arbitrary 
at pro rata will not apply." 

As I see it, he may, instead of being re- 
quired to do anythirgon the engine, be required 
to act as a watchman on the engine, and when he 
does that he gets paid on a continuous time basis, 
and the one hour arbitrary does not apply. But 
when he is not used as a watchman, then there is 
this onghour paid pro rata. It is clear from the 
words of the section, Mr. Chairman, that it certainly 
was intended originally to be a payment for work 
done. It is clear that what is intended on 
the language of the section is that since the 
engine was laid up at a place where there are 
no regular shopmen, no roundhouse, that it would 
be the firemen, perhaps also the engineer, ae 
there was a similar provision in their agreement ; 
I do not know, who would do whatever work was 
necessary to be done on the engine at that 
point after the conductor had laid it up at 
that poinu, 

Now, Mr. Chairman, there is evidence 
that that work has been much reduced under 
steam and, of course, my learned friend argued, 
on the basis of the evidence, I quickly add, 
that there would be nothing to do in the case 


of the diesel locomotive. But again it covers both, 
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Sour = Mr. Lewis 
it was a part of negotiations between the 
parties over the years. To vee Darl Olea 
wage packet in connection with the work train. 
Again, Mr. Chairman, it is entirely in the hands 
of the company as to where the conductor lays 
up the train. Presumably either he has authority 
to do it himself, Vor mores lively, Ge is’ given 
instructions as to where to lay up the work train, 
and I get my hour only when on instructions from 
the company the train is laid up, the work train 
is laid up, presumably, in some forsaken point, 
gince there is neither roundhouse nor shop staff, 
and for the purpose of anything that may have to 
be done around the engine, it may well be, sir, 
that in some cases one hour pro rata is too high; 
T do not know. But I respectfully submit that 
again it is not an automatic payment for every 
work train. tote woald cn co Lie fivemen on 
a work train which is laid up at a particular 
place as described in the section, whih is 
within the control of the company, and if the 
train is laid up at a place where I am entitled 
to my hour, it is for the convenience of the 
company, decided byit, and it therefore does 
not fall within the same kind of concept as 
the arbitrary and final inspection arbitrarties 
on which I made the other suggestion on behalf 
of the Brotherhood. 

That, sir, takes me to the mountain 
differential. 


THE CHAIRMAN: On hostling, article 15, 
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the difference between you and Mr. Sinclair 
is that you say at the present time you 

get a minimum of 15 minutes, and that is 
what is in dispute between you. The company 
says, "I want to pay for the time actually 
taken", and you want to hang on to the 15 


minutes minimum. Ace ei cienh aon yan: 


MR. LEWIS: That is practically it. 


I think the other point that may be involved 


sa LS. Tn the case of time that my work may 


Lewis 


pet finished, 11.) amrvongasday job, some minutes 


before my eight hours, they would include it in 


my eight hours, presumably, and T would not get 


anything at all, That is what is involved. 


THE CHAIRMAN: T do not know whether 


it is important or not, but I may be stupid about 


8 (b). I do not quite follow it. It says: 
" Fireman on work train when laid 


up at any other than regular round- 


house with regular shop men, will be 


allowed one hour pro rata after laid 


up by conductor to cover necessary 


repairs and get engine ready. Except 


when a fireman is held on (after laid 


up by conductor) to watch engine, 


he will be paid as on continuous time 


and the one hour arbitrary at pro rata 


wiliemot appl. - 


At the moment, it seems to me that the 


second sentence completely contradicts the first, 


and there is something I am not following. 
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MR. LEWIS: If I understand it, Mr. 
Chairman, -- my friend will correct me if I am 
wrong. I will put it in as easy terms as in 
can so as not to be misleading. It may be 
necessary when the train is laid up at a point 
other than a roundhouse to watch the engine, 
and there may not be a watchman present. 
In some places there would be a watchman and 
4n some there would not be a watchman present ; 
that is; an employee actually engaged all the 
time wea watchman. He would not be present. 
In that case the fireman may be requested to 
act as a watchman after the conductor has laid 
che Crain Up As I understand it, what the 
section says is that when the fireman is asked 
to act as a watchman after the train has been 
laid up, then he is on continuous time. ade 
he watches for two hours, three hours or four 
hours, he will get that pay. 

THE CHAIRMAN: ; Really it should be 
all one sentence with a comma after "ready. 

Mae DeWiss ‘That ta riehe. All that 
sentence really means is that he is not going 
to get the arbitrary of one hour on top of being 
paid so many hours as a watchman. 

THE CHAIRMAN: If he is a watchman he 
gets paid on a pro rata Yepe: If he is not a 
watchman he gets the one hour. 

MR. LEWIS: In both cases he is paid’ 
the pro rata rate, but if he is a watchman he 


gets paid for the time he watches as continous 
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time; if not a watchman he gets this arbitrary 
or the minimum of one hour. 

THE CHAIRMAN: I would not have 
followed that. I see what it means now. 

MR, LEWIS: Now, my first point with 
regard to mountain differential in addition to 
the general observation IT made in introducing 
my argument on question three ta bine inspite 
of things that I wish to refer to, the evidence 
still ostablishes conclusively that ine vaverage 
speed in mountain subdivision is slower than the 
average speed on the valley subdivision in 
British Columbia; and furthermore thatywit ta 
slower by approximately the same proportion as 
it was under steam, 

My learned friend, in cross-examining 
Mr. Hobbs on exhibits 253, 254, 255, e256 and 
257, eriticized those exhibits and he filed 
exhibit 261 to emphasize his criticism. He 
eriticized those exhibits on two grounds. IL 
should recall to the memory of the Commission 
that exhibits 253 and 254 were exhibits, tiled 
by Mr. Hobbs, giving she time in arriving at 
the average time for freight trains other than 
way trains on mountain territory during the 
period that he had available. Exhibits 255 
and 256 did the same thing from the trip 
tickets of another employee which he obtained 
by mail covering the Shuswap subdivision, and 
exhibit 257 did the same thing from an employees 
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from the trip tickets /an employee who worked 
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on the Thompson subdivision. My learned 
friend attacked in cross-examination and 
again in his argument the said exhibits 253 
to 257 inclusive on two grounds: one, that 
they did not all cover the same period; some 
of them covered a longer period than others 
and, two, that the proportion of symbol of 
fourth class and extra trains was higher in the 
exhibits covering valley territory subdivision 
than it was in the exhibits covering the 
Mountain subdivision. 

Now, Mr. Chairman, I could spend quite 
a few minutes trying to persuade the Commission 
that my friend's criticism of the said exhibits 
253 to 257, inclusive, is unjustified, but it 
would be a complete waste of time, an exercise 
merely in forensic gymnastics to no purpose, 
in view of exhibit 115 (b) which my friend filed 
at my request, or in reply to a request of mine 
through if I remember correctly, Mr. Fraine. 

THE CHAIRMAN: What exhibit? 

MR. LEWIS: At the top of that page. 
I remind the Commission this was information 
requested by me. Members of the Commission 
will recall that I suggested it was not satisfactory, 
to use a neutral term, to arrive at average times 
on the basis of the timetable, the scheduled 
time; that I asked for the average times on 
the basis of actual time taken, to be taken 
from the records, from the trip tickets, the 


ordinary records the company has. 
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Now, Mr. Chairman, permit me to 
give you this summary. Peto ube yoo Oe 
the moment, which Mr. Hobbs filed, gave an 
average mile per hour for the Mountain sub- 
division of 16.5, and exhibit 254 arrived at 
an average miles per hour for the Mountain sub- 
Givtstomof 116707. If you will look at exhibit 
115 (b), the second line from the bottom, you 
will see the average for the month of November, 
all the records that my friend was able to 
collect covering the same trains, freight 
trains other than way freights, was 17.5. 

Our exhibit showed 16.5. This average for 
a larger sample shows 17.5. 

THE CHAIRMAN: Exhibit 115 (b) on 
the basis of timetables or actual? 

MR. LEWIS: No, actual time taken, 
if my memory serves me right, shop track to 
shop track. 

MR, SINCLAIR: Terminal to terminal. 

MER. LEWIS: As £ een it, Mr. 
Chairman -- I am quite confident I am right -- 
on precisely the same basis as Mr. Hobbs 
constructed his exhibits 253 and 254. 

Now, if you take the Thompson sub- 
division, which is the only one dealt with in 
exhibit 115° (b) and 257, Mr. Hobbs! exhibits, 
which deal with the Thompson case, the average 
miles per hour are 22.67. In Mr. Sinclair's 
exhibit 115 (b), the last entry on it, gives 


an average for the Thompson subdivision of 22.6. 
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Ours is 22.67, his is 22.6. In other words, 
Mr. Chairman, it is clear from a study of the 
Mountain and Thompson subdivisions that the 
information given in exhibits 253, 254 and 257 
4s in line with the information produced by 
the wider sample in exhibit 115 (b). In other 
words, on Mr. Hobbs! exhibits the difference 
in average miles per hour in the mountain 
over the Thompson is roughly six miles. In 
other words, on exhibit 115 (b) the difference 
ts poueghly tive miles. 

THE CHAIRMAN: Wait until I get that. 
What is that again? 

MR. LEWIS: The difference between the 


mountain averages, the average per hour and the 


Thompson average speed per hour in Mr. Hobbs! 
exhibits 253, 254 and 257 is six miles; tne 
difference in 115 (b) 1s five miles, the 
difference between 16.5 and 17.5 is one, in the 
ease of 253. Furthermore, Mr. Chairman, I 
said that the difference still remained the 
same as it was under steam. I refer to volume 
18 of the transeript at pages 2384 and 2385. 

THE CHAIRMAN: °° Exhibit 115 (b) 
covers both steam and diesel trains. 

MR. LEWIS: I would think so, Mr. Chairman, 
although in November, 1956, there would not be any 
steam, if I remember the evidence correctly, in 
the Mountain subdivision certainly not and probably 
not in the others either, certainly nothing to 


upset the picture. As far as power is concerned, 
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I want for a moment to deal with page 2384 


of volume 18 of the transcript. At the bottom 


of the page Mr. Sinclair said this: 


Suite 


" Well, now, so as to have 


these all together I will put 

in with your permission myself 
rather than through Mr. Fraine, 

ty volume Seat page. cops i. 

Lewis in questioning Mr. Gossage 
and following a remark made by you; 
Mr. Chairman, asked for -- Mr. 
Gossage was giving a comparison 
between the Mountain and Thompson 
subdivisions today that is, miles 
per hour and they were very close 
indeed, Mr. Lewis asked at page 
287 and 286 that the comparison 

be got for the same days and I have 


got that information now.” 


Itcis @ Little jumbled up in the transceripe, 
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That is all a little jumbled up 
in the transcript, sires 
"This is a memorandum --" 
With apologies to the transcriber, It 
goes on to say: 
Ue Wiel le cea clue ee eo a 
memorandum in connection with 
information requested in Volume 3, 
pare ooo. Lines, 31t0 16: 

tAverage schedule speed of 

symbol trains on Mountain 

Subdivision and Thompson Sub- 

division based on average of 

July 1950 and February 1951 

(steam operations). 

Mountain Subdivision extended 

16.8 miles per hour. 

Thompson Subdivision 21.2 
miles per hour.’ 
And there are arguments and points 
that flow from that." 

Now, I appreciate, Mr, Chairman, 
that this statement says that the speeds 
given are for symbol trains, 

MR. SINCLAIR: They are schedule 
trains. 

MR, LEWIS: Yes, they are schedule 
trains. 

MR, SINCLAIR: You should have 


known that, I am surprised at you. 


Sa 


aris 
r sbSe 


ey 
en iS 
ra 
sated 
hh as 


Hake 


pe eli 
sae 
ee 
ee ie 
tT 

' 

Le ae tat 


at 
eadancs 
Boe 
; 
ner 
Sane 
° 


: ot 

“ 
hae 
3 
Sor 
F h 
r 

i 

hve 

ate 

sr = 


cee 


‘ 


i 


oa 
a s 2 
ie 3 
rear 
i 


‘ 


fh 


sy 


a 


aeypen 


~ 9480 - Mr. Lewis 


THE CHAIRMAN: Well, I am not 
following this discussion, 

MR, LEWIS: If my learned 
friend will not interrupt me I knew it 
was scheduled, I am coming to that in 
a moment, T am saying I appreciate that 
the information given by Mr. Sinclair at 
page 2835 of Volume 1&8 appears to be 
related in the words to symbol trains but 
the difference is what is relevant here 
and you have got a different number, 
16,3 miles per hour and 21.2 miles per 
hour which, if my arithmetic is correct, 
is roughly a difference of 4-1/2 miles 
per hour, 

Now, I appreciate the point 
that my friend quite appropriately drew 
to my attention, that those figures given 
by my learned friend were on the basis of 
schedule timetables rather than on the 
work tickets and so on and the other 
information, But I draw the Commission's 
attention to evidence which appears on this 
point given by Mr. May in Volume 59, 
pages 8241 and 8242, and at those pages 
Mr. May stated to the Commission -~ I am 
not quoting but I am certain I am 
summarizing accurately -- that these times 
given for steam engines -- the speeds are 


given for the steam engines which I have 
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just called to your attention, 16.8 for 

the Mountain and al.e for the Thompson 
Subdivision, said Mr. May "appear to be 
correct and realistic because there was 

in those days never any great difficulty 

in attaining schedule speeds as prescribed," 

THE CHAIRMAN: Who was Mr, May 
again? 

MR, LEWIS: Mr. May was an 
engineer from Revelstoke, I think, who 
presented a brief to the Commission in 
Vancouver and I must say, Mr. Chairman, 
if I recall Mr. May's evidence -- and it 
reads well too -- it was given with 
sincerity and he answered my learned 
friend's cross-examination with great 
frankness whether it was a point in his 
favour or not and I am certain if the 
members of the Commission recall Mr, May 
they would recall him very favourably. 

He obviously had had a great deal of 
experience and was not a man to say things 
he did not believe to be right whatever 
the objective situation might be, 

Tt is the. only evidence I can 
find on” y 1 could base my submission 
to the Commission and I do not emphasize 
it out of proportion, that the difference 
between the Mountain and the Thompson 


Subdivision in the steam days was, 
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according to the information my learned 
friend gave, assuming Mr. May is right 
that the actual times were very near the 
schedule times -~ that the difference 

then was not as great at least for those 
periods than the difference shown in 115B 
or in 253, 254 on the one hand and 257 on 
the other. And may I add this, Mr. Chair- 
man, that it may well -- I merely say this 
very quickly -- the reason why the company's 
Exhibit 115B is so closely in line with 
Mr. Hobbs! Exhibits 253, 254 and 257, in 
spite of the theoretically justified 
criticisms that my friend gave -- because 
they were theoretically justified, I am 
quite ready to admit -- it may well be 
that the reason why they were so close 

in spite of that justified criticism is 
that my friend equated symbol trains with 
faster trains and fourth class or extra 
trains with slower trains, 

THE CHAIRMAN: Equated what? 

MR, LEWIS: Equated symbol 
trains as being necessarily in all cases 
the faster trains and fourth class or 
extra trains as being necessarily in all 
cases the slower trains, There: is 
evidence both from Mr. Hobbs and Mr, May 
suggesting that that is not the case, 


that you may have symbol trains which 
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may not be the fastest and you often have 
extra or fourth-class trains that run on 
the same time schedule as a symbol train 
and may be just as fast as a symbol train, 
So that the difference he, I think, drew 
in Exhibit 261 or implied is not an actual 
difference and for that statement now, 
Mr, Chairman, I rely on the evidence at 
least of Hobbs at Volume 52, pages 7382 
and 7383. 

THE CHAIRMAN: Again? 

MR, LEWIS: Volume 5e, pages 
7382 and 7383. And May, Volume 59, 
page 8244, 

Now, to the extent, therefore, 
Mr. Chairman, that the difference in 
speed between the Valley and the Mountain 
accounted for the difference in Valley 
and Mountain differential in the past -- 
to that extent, that difference is still 
entirely justified on the basis of the 
company's Exhibit 115B. I ignore my own 
since I can rely on the opposition's 
exhibit. The company's Exhibit 115B 
and on the basis of Mr, Sinclair's state- 
ment to this Commission in regard to 
steam in Volume 18, the reference to which 
I have already given, because the dif- 
ference between the Mountain and Thompson 


Subdivisions, the difference in the speed 
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per mile per hour is greater now as given 
in 115B or a year from now than it was in 
July 1950 and February 1951 in steam, 
Now, when my learned friend 
dealt with 115B while admitting that 
there was this five-mile difference 
between the Thompson and the Mountain 
Subdivisions he then went on to point 
out that there are other subdivisions 
Shown on that same exhibit where the 
average Speed per hour is even lower than 
in the Mountain and he pointed to the Galt 
Subdivision, I think that is the only 
one that is lower than the Mountain, Then 
he pointed to subdivisions where the Speed 
is higher than the Thompson -- the Broad- 
view and the Swift Current -~ and he asked 
Mr, Hobbs, if my memory serves me arient, 
whether there shculd be some differences 
in pay as a result of these differences too, 
Now, Mr. Chairman, with great 
respect may I suggest that that kind of 
argument is entirely irrelevant to the 
issue which is before this Commission, 
It might well be relevant to a question 
as to whether there should be any dif- 
ferential at all in British Columbia, 
That would be a different story, Then 
the average speed in the east somewhere 


or on the prairies might be relevant to 
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that, but the question before this 
Commission, Mr. Chairman, is the pro- 
posal of the company that the mountain 
differential be brought down to the 
amount of the valley differential and 

in that context I respectfully submit 
that the only relevant comparison is a 
comparison between mountain and valley 
territory in British Columbia. ive 
fact that there are other inconsistencies 
with other parts of the country are, in 
my respectful submission, entirely 
srrelevant to the discussion on the issue 
before the Commission, 

Sov Vee may repeav myself very 
briefly I say on the basis of the speeds 
the mountain differential as against the 
valley differential is proven to be 
entirely justified by Exhibit 1Li5B as 
well as the exhibits Mr, Hobbs filed and 
by the information given by my learned 
friend with regard to steam days, 

I respectfully submit that 
the distinction between valley and 
mountain as regards special hazards 
still exists to the extent that steeper 
grades produce in winter weather more 
difficult and greater hazards. The 
steeper grades in the mountain terri- 


tory still remain, are still there and, 
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furthermore, members of the Commission 
will no doubt recall that although 
retainers are used rather seldom with 
diesel power they are still required 

to be used if the train carries more 
than A rating or, as my learned friend 
put it the other day, if it carries 
tonnage that it can carry up a hill -- 
46 itetries to-carry tonnage.down) a 

hide (that ithcarriesg.upsa hills. And 
the evidence, Mr. Chairman, is also 
clear that the hazards -- putting this 
carefully, or trying to -- that the 
hazards due to snow slides, rock slides 
and the like still continue in the 
mountain territory although it is true 
that the evidence is that there are some 
parts of British Columbia covered by 
valley differential which are equally as 
bad as some parts on the mountain with 
regard to slides and with snow difficulties 
and other kinds of difficulties. 

Now, this kind of sort of over- 
lapping, in my respectful submission, is 
inevitable in anything where you draw a 
line and say, "So many miles are going to 
be covered by the mountain differential and 
so many miles by valley territory." Unless 
you are going to arrive at a patchwork with 


bits here and bits there instead of a 
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continuous piece of territory -- unless 
you are going to do that you are bound 
to have some illogicalities, overlappings 
in parts of the same territory. That 
is what the evidence really proves, 

One final point, Mr. Chairman, 
which I think I can complete before 4,00 
O'clock and Lo shall) bestinisheave i nave 
to deal very briefly with the argument 
put forward by the company and by my 


learned friend in his summation that the 
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that the company's request for reducing the 
Mountain differential to the Valley level 
is justified and apart from the other evid- 
ence is justified because there has been a 
benefit to the fireman in his wages as the 
resuly or Vie mui sa becesel Locomotive 
used on the Mountain territory --very fre- 
quently 2 four unit, also frequently al- 
though less frequently than the four unit 

a LUreesunLo sO Chau Dewween ine srour, uni 
and the three unit groups you have an over- 
whelming majority of locomotives in the 
Mountain territory as my learned friend 
pointed out, from the relevant exhibit. 

UR COUrsSe (Dhat 2S e5rienuand Lo els-alsco 
rignt atcha the tireman ’eete paid on the 
basis of the weight on drivers and he 
therefore gets a higher rate for a three 
unit diesel than he would have on a one 
unit diesel and he gets a higher rate than 
he did when he was on steam when instead 

of a multi unit locomotive run by one crew 
you had an assisting engine run by another 
crew so that you had two separate steam 
engines, at least two, the crew of each 
engine paid on the basis of the weight 

on drivers of that engine rather than on 
the combination. of the two. That is all 
very true, Mr. Chairman, but I should like 
to draw the Commission's attention to the 
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the assisting engine there was a saving to 
the Canadian Pacific Railway, a saving of 


a crew -- and we are now talking money, not 


the question of whether a fireman is required 


On, NOL, Juste toe justice, of this requesu or 


the company -- this three or four unit diesel 


locomotive is now run by one crew but when 


you had to have an assisting steam engine, of 


course, you had to have two crews. There has 


also been saving on the maintenance and what 
not but instead of dealing with things like 
that I simply recall to the Commission the 

evidence given before it, that in 1955 there 


was as a result of dieselization a saving to 


the company from the dieselization of a total 


of $24 midlion during the year 1955." That 
evidence was given by Mr. Gossage, Volume e2, 
pages 344 and 345 and also to be found, or 
he referred in his evidence to page 6 of 
Exhibit 26 which is the Canadian Pacific 
Railway Annual Report for they year 1955. 
And my point there , of course, 
16 Min. Chairman that the Inerease) in tne 
wages which the fireman received on the 
basis of weight on drivers on the multi 
Giesel units were merely a share, I am 
sure the fireman would say,a very small 
share, of the benefit which the company 
derived from the dieselization. I say 
this has nothing to do with question 1. 


This is the old and forever new question 
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as to whether or not the employees of a 
corporation are entitled to have some 

share in the benefits of any advances made 
and that accounts for the benefit which 

was claimed by Mr. Gossage at page 129 of 
Volume 6 and through Exhibit 11 and 

Exhibit 11-A the benefits which a fireman 
gains from the multi unit diesel locomotives. 

In my respectful submission that 
again was irrelevant for the reason I have 
just given and 1L submit. on behalf .of the 
Brotherhood that the company has not made 
out any case for reducing the Mountain 
differential.to the rate of the Valley 
differential and that the answer to that 
part of question 3 dealing with the Mountain 
differential should be a clear negative. 

IL just have time, Mr. Chairman, 
before I sit down to say to the Commission 
anoles usin oll, tie, deérerence: au my 
command, the Brotherhood has requested me to 
express to the Commission its appreciation -- 
and I should with respect like to add my 
own to the Brotherhood's, my appreciation -- 
ane Commission for the very thorough and 
patient and always eminently fair manner in 
which the inquiry has been conducted through- 
out these many months and I am personally 
grateful rox oe patience shown to me 


personally during these proceedings. 
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THE CHAIRMAN: Well, thank you 
Mr. Lewis, for the assistance you have 
given us. We do not often get bouquets 
Sitting in Curm os u2cns, buy Weydo apprecs - 
ate that one. 

MR. LEWLSs “Thank you; It may 
be other than bouquets at a future time. 
I thought I would give the bouquet while 
Lous spose ber 

THE, CHALRMANT SWELL aos 
appreciated just the same. 

MARY GEWiow,) Thank you. 

Thr .CHALRMAN:, “Mir. pinclalra Wied 
you have a reply? 

Mee oeNC DATA Yes, (ir vuGhed rman’ 
i think. I may by looking at some notes, have 
a very short reply. 

THE CHAIRMAN: Would you rather 
do that tomorrow morning’? 

MR. SINCLAIR: I would think so, 
Sr wel aW ol emer visor Gy Cal Assure 
the Commission of that. 

THE CHAIRMAN: Very good, that 
is probably the better way -- tomorrow at 


half past ten. 


-=—) At + pam. the Commission 
AO OUrDeU Mane lh WO. 5One ss 
Tuesday, Sth November, 1957. 
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MR, SINCLAIR: Mr, Chairman and 
gentlemen, I do not intend to deal with 
most of the points mentioned by Mr. Lewis 
in his presentation yesterday to the Com- 
mission because in my respectful submission 
I have already covered them in my summation 
last week, However, there were a few 
points raised by Mr. Lewis in connection 
with which L think I might be of some 
assistance, 

The first point is that my 
friend Mr, Lewis in dealing with signal 
passing referred to his witness Wade and 
Rule 923 of the Milwaukee road and said, 
and I am quoting Mr. Lewis from Volume 67, 
page 9366, that it: 

"_~ required that firemen as well as 
enginemen must be ready to receive 
signals." 

The actual rule is set out in 
Volume 49, page 7026, to which Mr. Lewis 
referred. It does not provide that, it 
merely provides, and I am quoting the ruler 

"While switching the engineer 
and fireman must both remain on the 
engine and give close attention to 
the signals," 

Mr. Lewis then went on to deal 
with the rules of the New York Central, 


referring to the evidence of his witness 
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Flannagan, The rules of the New York 
Central were quoted in Volume 44, page 
6248, 

THE CHAIRMAN: Before you leave 
that, I would like to get a look at what 
you are referring to, Firs£120 1s 
Volume 67, -=- 

MR, SINCLAIR: At page 9366, 
the middle of the page. 

THE CHAIRMAN: And then? 

MR, SINCLAIR: I quote my friend: 

"Brotherhood Witness Wade, 

to whom I have referred, also read 
into the record during his evidence 
Rule 923 of the same rules to which 
I have referred, which required that 
firemen as well as enginemen must be 
ready to receive signals, That is 
Wade, Volume 49, page 7026," 

THE CHAIRMAN: That was quoting 
Wade? 

MR, SINCLAIR: No, I think it was 
a summary. 

THE CHAIRMAN: Then the next was 
Volume 49, page 7026. All right. Now 
you are dealing with the New York Central 
rules in Volume uu, page 6248, 

Mie OLNCLAL MWe motne Tule ts) Seu 
out there and referring to firemen it says: 


"They must take charge of the 
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"engine in the absence of the engine- 
man and not permit any unauthorized 
person to be upon it." 

Then the one above that on the same page: 

"They must observe and give 

immediate notice to enginemen of any 
Signals or other conditions affecting 
the safety of the train," 

In my submission it is obvious 
from the wording of those rules that they 
are not dealing with signals being passed 
from the ground to the engine, but are 
referring to fixed signals in yards or on 
the road, 

Mr. Lewis, after referring to 
these rules at page 9366 in his argument, 
went on to submit, and I am quoting him as 
follows: 

valet LS, INnCcOnceLVaADLemcnat.. Liane 
practice of giving signals through 
the fireman were really as hazardous 
and undesirable as company witnesses 
attempted to make out or if it were 
hazardous or undesirable to any 
extent at all, the company would 
have ignored and, indeed, condoned 
the practice throughout many decades 
until October of last year, It must, 
therefore, in the Brotherhood!'s sub- 


mission be concluded that the practice 
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"was accepted as a normal one and as 
unobjectionable until one year ago," 
Now, in my submission such a 
statement and conclusions are not supported 
by the evidence; indeed they are directly 
controverted by clear testimony. 
Fraine, Volume 18, 2305-2306, 
Shepp, Volume 3, pages 409-410, 
Kelley, Volume 12, pages 1595- 


1596, 

Alver, Volume 15, pages 1901- 
1902, 

Alver, Volume 16, pages 2039- 
2049, 


The next point I wish to deal 
with is the issue raised by you, Mr. Chairman, 
at page 9392 of Volume 67. After Mr. Lewis 
had dealt with what he characterized as the 
hazard of being on the top of cars and had 
referred to the evidence of certain witnesses, 
VOU, Sil asked: 

"Should not it be the yardmen 
and the train crew who take that 
position, rather than the firemen?" 

Meaning their organizations, I do not think 
my friend dealt with your question and as it 
Seemed to be a matter on which some expression 
of view might be desirable, I thought that I 
recalled a somewhat similar inquiry being 


directed during the proceedings, and I looked 
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this up, I found that that was so, This 
was on March 20, 1957, and will be found 
in Volume 13, pages 1682 and going over to 
1684, May I read that; 

"The Chairman: Mr, Lewis, 
when I think»of this ‘practice of 
the workman being on top of cars for 
the purpose of passing signals or 
Setting brakes or anything else, has 
the Board of Transport Commissioners 
any jurisdiction as to prescribing 
whether such a thing as that or any 
other practice is to be prohibited 
because it is dangerous or something 
of that kind. Is there any such 
JUrLsdLOtion? 

Mr, Lewis: According to my 
reading of the act -- my learned 
friend has dealt with it much more 
than I -- I would say that they would 
have jurisdiction to issue an order 
relating to whether or not it should 
be done that way or what precautions 
should be taken if it were done that 
way, and so on, But I cannot recall 
any order to that effect, There are 
a large number of orders and I have 
looked through them, I cannot recall 
any order dealing with it. 


The Chairman: Has any complaint 
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"ever been made of that practice to 
the Board? 

Mr, Lewis: I was instructed the 
other day by someone who is not a 
member of my clients that some com- 
plaints have been made to some of the 
officers of the Board, but I cannot 
Say whether there has been any formal 
request from the Board as such ~~" 

I think that should be formal request to 
the Board, 
"_~ but some complaints have been made 
to inspectors and so on, 

The Chairman: No formal 
requests from your clients have been 
pressed or anything of that kind? 

Mr. Lewis: Not that I know 
about, sir, 

The Chairman: I referred to 
'your clients!, Do the workmen 
belong to some union? 

Mr. Lewis: They belong to the 
Brotherhood of Railroad Trainmen, sir," 

That "workmen" I think should read trainmen, 

"Mr. Lewis: They belong to the 
Brotherhood of Railroad Trainmen, sir. 

The Chairman: That is what I 
should have said. 

Mra ucwile: (According co. ther con— 
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"being told of any request being made 
but I will look into that and I also 
cannot recall any order relating to 
Lo 

Of course no order or any matter of complaint 
was brought to the attention of the board. 
Under the Railway Act, Section 290, the 

board has jurisdiction on its own motion or 
complaint or request to deal with matters 

of safety. Under subsection (1) of 

Section 290 -~ I will read just the 

relevant part and leave out certain aspects 
OieLt: 

"May make orders and regulations 
and provide for ... the protection, 
safety, accommodation and comforts .+. 
of the employees of the company in the 
running and operating of trains --" 

That subsection deals with matters of 
SACepv aa rainomoi, COUrpCsale wWeLIncde lt 

the Railway Act in a specific way. That is 
to be found in Section 2, subsection (34) 
which reads: 

"tTrains! ie rudes any engine, 
locomotive or other rolling stock," 

That is a different definition than that 
under the operating rules. Now the next 
point I wish to deal with in Mr. Lewis! 
remarks is that which will be found in 


Volume 67, page 9396. There Mr. Lewis 
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referred to my remarks concerning the 
weight to be given to the briefs which were 
read to the Commission by members of the 
Brotherhood of Locomotive Engineers and the 
Brotherhood of Railroad Trainmen, He did 
nc think -- the reference to my remarks 
will be found in Volume 65, pages 9212-9216. 

Mr. Lewis correctly suggested that 
my point was that less weight should be 
given to these briefs because they were 
made following an understanding between the 
officers of the firemen's union and the 
officers of the other unions. There were 
some other reasons that I mentioned 
following that, including the fact that the 
other unions involved had entered into con- 
tracts with the Canadian Pacific and other 
railways for operations without firemen. 

The other point I wish to make is 
this. So that there may not be any misunder- 
standing, it was not my suggestion that there 
was anything wrong or sinister about the fact 
that the unions had got together and that 
they should have agreed to present a common 
front in so far as they were able to do so, 
My point is precisely this. What occurred 
is an expression of union solidarity in the 
face of the company taking a position 
affecting the members of one union. 


The men who presented briefs came 
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forward after receiving instructions from 
the heads of their unions to prepare and 
present evidence that would result in 
maintaining firemen on diesel locomotives 
on the Canadian Pacific, I refer here to 


Bani bite 2/5. 
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There is also, and I referred to it earlier, 
the trainmen's evidence, Volume 56, page 7900. 

The next point I wish to deal with is 
the experience of operating without a fireman 
and I wish to deal first with the Quebec North 
Shore. Mr. Lewis seemed to gain some comfort 
from the fact that the Quebec, North Shore did 
not have terminal yard operations. I think 
the way he put it is that it did not conduct 
them itself. However, the evidence is clear 
and it is found in Mr. Bybee's testimony, Volume 
©7, page 3698 and pages 3735 and 3736. His 
evidence was that both at Seven Islands and at 
the northern terminal of the Quebec, North Shore 
switching is carried on with 750 and 1500 horse- 
power diesel units, in all cases WiLUn ano engane— 
man alone and a ground crew of three. 

THE CHAIRMAN: What is the northern 
terminus of that railway? 

MR, SINCLAIR: Silver. Next, while it 
is admitted that operations without a fireman 
in the United States on the Canadian Pacific 
and on the Canadian National are not broad, 
this is because of the diesel rule -- 

THE CHAIRMAN: What is this point? 

MR. SINCLAIR: The next point Mr. Lewis 
made, and I admit this, teens the experience 
of operations in Canada on the Canadian Pacific 
and on the Canadian National and in the United 
States is not broad so far as operations with- 


out a fireman are concerned. I say this is 
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because of the diesel rule in the collective 
agreements. Nevertheless, and this is the 
point, where agreements permit operations are 
carried out without a fireman and they have 
SUG N ayer coy vole BUEN ers 
been carried on /as I pointed out last week. 
The next point Mr. Lewis went to was 
the European experience of operations without 
a fireman, which he admitted was significant. 
PT nave twouoruthree points aris lieeouG oO Dis 
European comments, if I may. He attempted to 
tare oie pos. t.on, thate inayards ond bean 
quoting him from Volume 67, page 9405: ‘the 
work seemed to be a great deal more leisurely 
than what we observed in the C.P.R. yards.” 
He excepted the British operations 
from that statement. Mr. Chairman and Members 
of the Commission, with respect, how any one 
could assess the switching at Basel in Switzer- 
land, for example, as more leisurely than on 
the C .P.R, is to me amazing: 
THE CHAIRMAN: Basel and where else? 
MR AS INCHALR: a hAG Baseleand Twat also 
suggest at Rotterdam. What I think has 
happened is that my friend has been misled by 
his recollections of the situation that was 
found at the Gevrey-Chambertin marshalling 
yard. The Commission was there on a Monday 
after the yard had all Sunday to be cleaned 
up, and the Commission will recall that they 
were told there that the yard got very busy 


after four o'clock in the afternoon but it 
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was agreed that it was not necessary to stay 
because the party had seen everything that it 
was necessary to see. 

The next point made by Mr. Lewis about 
the European observations, on which I have a 
word or two to say, is found at page 9409 of 
his remarks. He said that in Europe the yard 
crew was attached not to an engine as here, 
On phe Canadian Pacific, bub cto. a specii isc 
WOCeuEOn an tne yard.  Thatele quiver ane in 
some instances, but he went on to state, as 
found towards the end of the second paragraph 
on that page: 

"That of course means that you can 

have only one engine working in that 

location since, when that yard crew 

was through with a particular job 

which the engine was working on with- 

in the area of its responsibility or 

1OocaLion, and oniy then could ‘some 

other work take place within that 

same area since they were attached 

to that area and not to any engine." 

My submission is that the point, of 
course, is just the opposite from what Mr. 
Lewis said. Where there are two or three 
engines working in an area some members of 
the ground crew in Europe shift from one 
engine to another, sometimes one, sometimes 
tuo, depending on the work the engines are 


doing. This was observed in France at 
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Sotteville outside of Rouen and in Switzerland 
at Basel and in Holland at Rotterdam. One of 
the men would go over and make the couplings 

or go over and ride the cars, leaving the engine 
to move off with one of the ground crew and in 
other cases two. 

The next point to which I wish to make 
reference is to be found at page 9422 of Mr. 
Lewis! remarks and it has to do with the train- 
ing of enginemen in Europe as it is set out’ in 
EXnibit 1G0-A; “I@dG not. think’ ft slesnecesaary 
to repeat the remarks I made concerning that 
last week. 

Mr. Lewis had some other points but in 
the point he dealt with at page 9422 he referr- 
ed to training on the mechanical side, and he 
referred only to the Swiss and Dutch railways 
to make this point because it does not apply 
if you take the French and British. Near the 
bottom of page 9422 he stated that their ex- 
perience does not indicate "that engine crews 
need not be concerned very much about technical 
and mechanical aspects of their motive power" 
because "then those railways would not have 
taken the pains which 180-A shows they in 
fact took to train thelr engine crew very 
ey. in the mechanical and technical aspects 
of the engine. Surely it must not be given 
to engineers just for the fun of giving it 
to them; it must be, in my respectful sub- 


mission, that the Swiss and Netherlands 
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railways have found there was value in the 
engine crew knowing as much as is possible 
about the technical and mechanical aspects of 
the engines which they drive in order to be 
able to deal with emergencies and with fail- 
ures and with difficulties on the road." 

You said, Mr. Chairman, "That is the 
engineer?" Mr. Lewis answered, "In their case 
the engineer." Then he went on to say that 
in our case he was taking that position with 
respect to the engine crew, including the 
helper or fireman. 

Of course, Mr. Chairman and Members of 
the Commission, the practice of having a passed 
or served time craftsman, trained both as an 
electrician and a mechanic, in the person of 
the engineman in Switzerland and in Holland is 
directly opposite to the practice in Canada 
where enginemen are not craftsmen. They receive 
no training as craftsmen. They have no crafts- 
man's tools in Canada. The craftsmen in Canada 
are centralized in the shops. 

Canadian Pacific has taken the position 
that it does not wish engine crews to attempt 
to make repairs and therefore does not train 
them as craftsmen. Canadian Pacific does not 
attach any responsibility for repairs or 
mechanical: checks to engine crews but leaves 
the responsibility with the craftsmen in the 
Shops who are capable by training and experi- 


ence to deal with such matters. 
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I will go en te another point now, Mr. 
Chairman. The first point Mr. Lewis made 
yesterday afternoon, as found in Volume 67, 
page 9404, is a point which, in my respectful 
Submission, is completely without substance. 
He said that mixed trains were not included 
under Question 1 within the words "freight 
seruace | It is to be noted that. it 2s not 
"freight trains' that are being dealt with in 
Question 1 but "freight service." 

It was only because I had anticipated 
that there might be some misunderstanding as 
to the position of the company that I asked 
the Commission to make clear in dealing with 
freight service that it included mixed trains. 

I have one fact that I wish to add to 
what I said earlier on this matter, and in 
my opinion it disposes of any argument 
completely, if I may say so. "Freight service’ 
undoubtedly includes mixed trains as is 
recognized by The Firemen's Union and by 
Canadian Pacific in the collective agreement. 
Peashoule dike to rerer, if Womays vce Ean Deca, 
Article 3, which is on page / of Exhibit: 1. 
This Article is headed "Freight Service" and 
paragraph (a) has the heading, "Application 


" It is in these words: 


of freight rates. 
"Freight rates will apply in through 
and irregular freight, mixed, pusher, 
helper, mine run and roust-about, belt 


ine, work, wreck, light running 
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"construction, circus train, trains 
established for the exclusive pur- 
pose of handling milk, and all other 
unclassified service." 

All of these types of trains 
are covered by the words "Freight Service" in 
the question as it is set out in the Order in 
COUN GIN 

Mr. Lewis then went on, as found at page 
9426, to deal with what he considered were the 
functions of a fireman alone and then he listed 
the functions that were joint. “As™to the favver, 
they have been dealt with exhaustively but as 
eo Ghe firstwne Jisted Pour funcu2onsescnav ese 
said were functions of the fireman alone. My 
DOIN. s -vhas ethie first three of these functions 
he listed have either disappeared or have been 
eliminated by the company. The fourth was 
the function ‘of replacing the -engineman in 


case of need, 


iP 


is | 


: 7 ¥ 


| dey 
‘ Bi . “¢ . 
, GOERS. niet As TED .ooteoustenea™ 


es “tue wv LEU Luxe sid yo wrest Shr ae 

: ; ™, 

Keddo [fs baer Nile saltoned 20 qaod me 
divas bet tees totas 


BOL jets h | Lo AQ Hot ist % TA ; i | ; - 7 7 ae ‘ 


Gh aaltve Be Minty sent i Barrow ba xd bareved ats ” 
hk WoptG pris ol tue Fee ahi gs ae fotdasup he a a 
) | A best. *, Lheavod | | 
me | apag ce Seok 6 al >. onew ruortst etweud i xm | 
GIIOO ad teciw id tw Leob On. .oste 
payerl os 2e0c BAe an 1OAG nenerrs £10 anolitoaut i, 
adsel sit oF, Ba. ‘aes siew Oard asottonel ant 
Vlav teenie od hw jheeb ned yen yom 
t dary Means betarl: ont stark bi ait 
wM -onels asnetltY sad ko anokisag etew bisa | a 
oe 30 este samt en} teddy ei. dertog 


; ; = oi $ . 7 

, (sed sven to Heteetadero ‘ott hs Svan Dads. ni on 
iM etwas elt RRSqmos et Ve begenimete 

nf camenigne ano. antosiget x) noidpan’ ‘ods 


been is paso 


Babys 


~ 9510 - Mr. Sinclair 


THE CHAIRMAN: What was that? 

MR. SINCLAIR: He emphasized replacing 
the engineman in case of need. 

THE CHAIRMAN: Replacing? 

MR. SINCLAIR: Yes, taking over from 
the engineman. 

THE CHALRMAN: ‘Oh, replacing thevengin- 
SC leek Gon 

MRYUSINCLATIR: “Assiming that cne 
fireman is a qualified engineman in every 
Case yltHe said tthisitoimutol Wlencidenoveonly 
cover the case of seizure and blackouts which 
I demonstrated, in my respectful submission, 
Gonbe relevant but he said yi tualsercuverca 
cases in which the engineman needed relief 
for any cause, one of them being when the 
engineman was fagged out -- I think that was 
the major one’. 

Now the evidence, Mr. Chairman, is 
quite clear that it is much easier on the 
engineman to handle a diesel locomotive 
frame is for Wine to Nandlesaasvean eiaco] 
motive. This is stated by Woodland at 
Volume 25, pages 3342-43 and Hooley, Volume 
34 at pages 4824 and 4825. 

Then Mr. Lewis went on to add, at 
page 9430 on this same point, that there was 
no law in Canada which specified or restrict- 
ed the number of hours that a train engineer 
-- I am quoting -- may or may not work. 


-Then there was a discussion of the train and 
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engine crew having the right to book rests 
after twelve hours. That is a term of the 
collective agreement. Lovis ea <Letiermixed 
up in the transcript, but that is what we were 
getting to -- it was a term in the collective 
agreement. 

Mr. Lewis was right. There is no law 
specifying the number of hours that an engine- 
man can work and in my respectful submission 
it is not hard to see why. No such law is 
necessary, in my submission, andiwdit. is mot 
considered necessary by the Board of Transport 
Commissioners or by anyone who may apply or 
complain to them. The Board of Transport 
Commissioners have specific jurisdiction in 
this matter. Again I refer to Section 290 
of the Railway Act, Canada, subsection (j), 
which is here before me. It says -- and I 
am quoting -- that the Board may make orders 
and regulations limiting or regulating the 
hours of duty of any employee or class or 
classes of employees with a view to the safety 
of the public and of employees. 

One other point. At two places in his 
remarks yesterday -- I do not think it is 
necessary to pinpoint them -- Mr. Lewis 
suggested that there was a transfer of work 
involved in the company's proposal and he 
said that this involved possible jurisdictional 
problems. Now I do say this to the Commission 


-- that jurisdictional questions only arise 
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where there is a transfer of craft rights. 

There is no craft right being transferred 

under the company's proposal -- the company's 
proposal is to remove unnecessary duplication 

by firemen of work that is the duty ef others 

and which, indeed, in our submission, can be 
better performed without that unnecessary duplic- 
ation by the firemen. 

There is one other remark made by Mr. 
Lewis on Question 1 to which I wish to refer 
briefly. He said yesterday that maintaining 
a fireman was a fool proof system and the only 
fool proof system with regard to safety. Of 
COUrSE, there 1s no Pool prooft syavem; tnere is 
no such thing as absolute safety either on the 
railway or anywhere else. In any event, the 
Submission of the company and the weight of 
the evidence is that the safety record will 
Hous ber impaired butethac in face, § 21 anyvtnine, 
it will be bettered by the removal of the 
firemen. 

Now on Question 2, Mr. Lewis said the 
only thing he was authorized to say was that 
in the opinion of the Brotherhoood the policy 
outlined by Mr. Crump as to the terms and 
conditions which would pertain for firemen 
who were removed from freight and yard service 
were properly a matter for the negotiating 
table. Mr. Lewis said that was the Brother- 
hood's view. That, however, is not important. 


What is important is that it is not the view 
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of the Governor-in-Council who said in clear 
and unmistakable terms on Question 2 that 
this matter was to be dealt with by the 
Commission. It is my respectful submission 
that the inference that should be drawn from 
the position taken by the Brotherhood on this 
question is that they have no reasonable 
criticism to make of the proposal as put 
forward by Mr. Crump and as set out in 
Exhibit 193-C. 

On Question 3, Mr. Lewis first said 
that what was involved was a wage cut. He 
said that in 1957 in our country wage cuts 
were not even discussed, let alone justified 
—-- l' am quoting his words. Surely Mn. Lewis 
is not suggesting to this Commission that 
if firemen are being paid when they are not 
working that that is not a matter that should 
be corrected, or that if firemenvare being 
paid when they are not required to be on duty 
that also is not a matter that should be 
SOrrecved? 

Mr. Lewis at page 9445 suggested that 
this Commission could not and did not go into 
the merits of the question as to whether wages 
should be increased or reduced. You, Sir, Mr. 
Chairman, pointed out that this Question 3 was 
the subject of agreement between the Union 
and the Railway, and if anyone had evidence 
as to the adequacy of pay or if any other 


evidence was necessary for the Commission to 
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answer, the obligation was on that party to 
present that evidence. 

Now, Mr. Chairman, the only evidence 
before the Commission on pay -- and it is 
uncontradicted evidence == on the subdjecu 
of firemen's wages ae their comparison 
with the wages paid to other members of the 
running trades is to be found in Exhibit 14 
which I introduced when Mr. Gossage was on 
the stand, and Mr. Gossage discussed it. ae 
should like to read to the Commission from 
Volume 1 and Volume 2 on this point -- Volume 
1 at page 141, right at the bottom of the 
page, Mr. Gossage on the stand and examined, 
and I am following right on to the beginning 
Ob Voluner es 

[On How much would a fireman 

in passenger service earn? You 

have prepared an Exhibit showing 

the average earnings per hour 

worked, twelve-month period, 

September 1955 to August 1956, 

Canadian Pacific System. I would 

ask to have that marked as Exhibit 14. 

MR. LEWIS: If I may, I am 
wondering what part of the enquiry 
that the Commission is making and 

the determination it may have to 

make this kind of material is re- 

levant to. The average earnings 


of employees would be relevant to 
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"a wage dispute or something of 
that sort but with great respect 
T, at the moment, do not see the 
relevance of this kind of material 
to the issues described or defined 
in the Order in Council. 

(Exhibit No. 14) 

THE CHAIRMAN: If you cannot 
see it at this stage I do not Suppose 
that anyone up here can. Perhaps 
Mr. Sinclair will make it clear to- 
morrow morning. 

MR. SINCLAIR: I should be 
glad to say what it is at this time 
to help my friend so that he won't 
worry about it over night." 

MR. SINCLAIR: Mr. Lewis assured me 
that he would not worry about it over night. 

Then, the next morning, as recorded 
in Volume 2 at page 147: 

UR GG LNCLALRY “Mrs Chalimuanyaat 

the sittings yesterday my friend 

Mr. Lewis raised a question as to 

the pelevaney of the evidence we 

were tendering in regard to earn- 

ings) of firemen, 

THE CHAIRMAN: Exhibit 14. 

Mae SINCLAIR: “Yes un Dmets 
my submission that this material 
and some that will follow is relev- 


ant, first to show that firemen are 
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"today receiving good wages -- 
it could be expressed another way 
but let us express it that way, 
that they are receiving good wages. 

The elimination in toto of the 

arbitraries, indeed, the elimination 

of the Mountain differential allow- 

ances in toto would not impose on 

them any hardships. These additional 

payments are not necessary to provide 

a fair level of compensations. That 

applies to both steam and diesel fire- 

men, in passenger and freight and yard 

service." 

MR. SINCLAIR: I then said what the 
second point was, having to do with Question 2 
which I do not think it is necessary to read at 
this time. Then, over on page 148: 

"MR, LEWIS: Mr. Chairman, if 
my friend's evidence is directed to 
trying to show that the arbitraries 
and the Mountain differentials are 
not necessary and that certain sav- 
ings will be obtained by the removal 
of firemen from diesel engines, to 
that extent I admit that consideration 
of the cost of the firemen's services 
is relevant. If that is the purpose 
of that evidence I make no objection. ' 

Then he went on to say: 


"But if those are the weights 
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"to which my friend is directing 

that evidence, then it may be 

relevant." 

Later I went on, following in Volume e, 
to suggest some comparisons between firemen's 
wages and wages paid in outside industry, and 
this was objected to by my friend, Mr. Lewis, 
and I withdrew them, content with the evidence, 
I may say, that I had already on the record. 
If Mr. Lewis wanted to attack the evidence I 
put in he could have done so and) couldrnave 
met it by evidence in rebuttal if I had 


thought that was necessary. 
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White 

ZA 
Now, what seems to have been overlooked 
by Mr. Lewis on this question of arbitraries 
4s that the company, under the collective 
agreement, can now require firemen to report 
at a given time and to stay on duty to a 
given time, What it proposes is to reduce 
the time the men can be required to be on 
duty to the time that they are actually 
required. That is to say, instead of 
having firemen around when there is nothing 
for them to do, firemen will be around only 
when there is something for them to do and 
they will be paid for every minute of it. 

On the matter of preparatory and 
final arbitraries, Mr. Lewis made a state- 
ment which appears at page OUS Laot ethe 
evidence and continues on the next page. 

At the beginning of the paragraph at the 

pottom of page 9451 there is a little mix- 

up in the transcript but I will read from 

the last incomplete sentence on the page. 

The first sentence in that paragraph reads: 

"The Brotherhood is not prepared to 

discuss a modification or modifications 
of these arbitraries shown on Exhibit ae 

I think the word "not" should be eliminated 

from the first line. Mr, Lewis shakes his 

head in agreement, 

MR, LEWIS: That is right, 


THE CHAIRMAN: That is page 9451? 
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MR. SINCLAIR: Yes, page 9451, 
Volume 67. The paragraph starts with the 
words, "The Brotherhood is not prepared," 
and the word "not" should be eliminated. 
The first sentence in the last paragraph on 
page 9451 would therefore read: 
"Mhe Brotherhood is prepared 
to discuss a modification or modifica- 
tions of these arbitraries shown on 
| Oya gis © Mr aes ary That is, excluding the 
hostling and work train alleged 
arbitraries with which I shall deal 
separately. The Brotherhood, there- 
fore, respectfully suggests that the 
answer to Question 3 by the Commission 
with respect to preparatory and final 
inspection arbitraries might be, or 
should be in its respectful submission, 
to the effect that they ought to be 
modified and that the evidence supports 
3 conclusion they should be mod. .2ed. 
Then, further, that the question of how 
and to what extent they should be 
modified -- this is also asked in 
Question 3 -- that that question 
should be remitted or left to the 
parties for negotiations in the light 
of the finding of the Commission; in 
other words, in the light of the 


finding of the Commission that they 
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"should be modified," 

THE CHAIRMAN: Well, you say 
again that we cannot evade anything 
specifically laid upon us by the Governor 
dry Council? 

MR, SINCLAIR: Yes, that is right, 
and I also say this, too, that the jumble 
that arbitraries are in today is the result 
of the fact that there has not been an 
independent factual review and recommendation 
and this Commission has given the parties an 
opportunity to have just that, and that was 
the purpose of the question, 

Now, on the other two arbitraries, 
namely hostling arbitraries and work train 
arbitraries, I had the greatest difficulty 
in following Mr. Lewis. Taking hostling 
arbitraries first, he said this was not an 
arbitrary because it was not paid every day 
but was only paid on some days under some 
circumstances. He then went on to say 

that +t was a minimum period of time, Now, 
4f the minimum period of time not related 
to the work to be done is not an arbitrary 
in the true sense, then I don't know what is. 
The fact that it is not paid every day only 
means that it does not arise every day that 
a fireman assists in putting a locomotive 
into or out of a shed, That it was 


recognized as an arbitrary within the 
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meaning of Question 3 is demonstrated by 
Exhibit 1-A, page 8, where it is set out 
under the heading "Initial and Final 
Acbabrary Allowances." Under that 
general heading we have "hostling" and we 
also have work trains," On the question 
of the work train arbitrary Mr. Lewis said 
it was nearer to being an arbitrary 
although it was not quite the same thing 

as preparatory and final arbitraries. Now, 
I agree that it is not quite the same thing. 
It is specified in the agreement separately. 
It is also set out separately on page 8 of 
Exhibit 1-A and the collective agreement 
specifies a longer period of time than the 
normal final inspection arbitrary. 

What Mr, Lewis is trying to 
suggest with respect to a hostling arbitrary 
and a work train arbitrary is that because 
the company is in an unusual situation it 


should be penalized by paying firemen font 


greater period of time than they are required. 


Of course, I say that is not correct either 
in principle or in fact. 

Now, on the matter of differences 
between east-and west in arbitraries, 
Mr, Lewis suggested that there might be 
other things to offset the difference in 
arbitraries that exist in the western agree- 


ment as compared to the eastern agreement, 
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Now, this is new and my friend is much too 
experienced to have overlooked the necessity 
of calling evidence to support such a sug- 
gestion and having that evidence dealt with 
by cross-examination or by counter-evidence 
from the company if he was to raise it 
seriously. 

My last point refers to the 
mountain differential and I have one point 
Olen. The elements that were involved 
in the establishment of mountain differential, 
as shown by the evidence, are as follows: 

(a) Work factor. 

THE CHAIRMAN: Work what? 

MR, SINCLAIR: Work factor or 
work element, 

(bo) Hazard. 

CoN Esha titers 

The importance of these as 
factors was in the order I have given 
in my submission. The evidence demonstrates 
that the work factor has been eliminated by 
the diesel. The evidence further demon- 
strates that the hazard has been largely 
removed by the devices referred to by 
Mr, Hooley and by Me, Smith. As to time 
or average speed, Mr. H. O, May -- 

Mr, Lewis referred to this yesterday and 
I referred to it, too, -~- said that the 


purpose of the mountain differential was 
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to equate compensation for slower time. 
The difference in weight on drivers Oi 
multi-unit diesels in mountain territory 
as compared to valley territory more than 
covers the compensation factor as I 
demonstrated in my review of the evidence 
on this point last week, 

Now, as this is the last time 
T will have an opportunity to speak in 
these proceedings, Mr, Chairman and members 
of the Commission, may I say that the 
Canadian Pacific is most sincere in its 
thanks to you for coming to grips with the 
problems and for the expenditure of time 
and great effort that this has entailed; 
and particularly does the company appreciate 
the fact that the members of this Commission 
at considerable inconvenience to themselves 
spent many hours making observations in 
yards and elsewhere on trains both in Canada 
and in Europe. 

Personally I have found these 
proceedings many times tedious and hard work 
but they have been made pleasant for me 
personally by the consideration the Com- 
mission has shown me, Thank you for that, 

THE CHAIRMAN: Well, gentlemen, as 
I said to Mr, Lewis yesterday, I am Sure we 
all appreciate that we have been able to 


function thus far acceptably and although 
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none of us would want this hearing to 
degenerate into a mutual admiration 
society, nevertheless I think my colleagues 
would complain if I did not say on their 
behalf, as well aS on my own, that we have 
appreciated how well this case -- cee, AL Veal 
refer to it as a case -- has been prepared 
and presented, Counsel have certainly 
given us material upon which we can answer 
the questions which the Governor in Council 
has asked us to answer and the arguments 
have fully covered the ground that we must 


cover, and we thank you, 


-~--The Commission adjourned at Liyeowaaiis 
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